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The Honorable Joe T. San Agustin ///
Speaker, Twenty~-First Guam Legislature

155 Hesler Street
Agana, Guam 96910

Dear Mr. Speaker:

Transmitted herewith

is Bill

No.

677, which | have signed

law this date as Public Law No. 21-74.

Attachment

Sincerely,

(ot $C D

JOSEPH F. ADA
Governor
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Commonwealth Now!
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TWENTY-FIRST GUAM LEGISLATURE
1992 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that Substitute Bi]] No. 677 (COR), "AN ACT TO AUTHORIZE GUAM
POWER AUTHORITY TO ARRANGE FOR THE PURCHASE, FINANCING AND
DESIGN OF GENERATOR CAPACITY," was on the 10th day of January, 1992, duly and

regularly passed. : |
-1
| 7 / ’ .
! JOE T. SAN AGUSTIN
Speaker
Attested:
/Z@ { :
PILAR C. LYWAN

Senator and Legislative Secretary

This Act was received by the Governor this ;5% day of Q/O-mm._;

1992, at 5 05" o'clock _A.m.
/ Assistant Staff Officer
Governor's Office

APPROVED:

%W RaB SDIgy

JOSEPH F. ADA
Governor of Guam

Date: JAN 24 1997

Public Law No: 21-74
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TWENTY-FIRST GUAM LEGISLATURE
(1992) SECOND Regular Session

Bill No. 677 (COR)
As substituted by the
Committee on Rules and as
further substituted on the
floor.
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AN ACT TO AUTHORIZE GUAM POWER AUTHORITY
TO ARRANGE FOR THE PURCHASE, FINANCING
AND DESIGN OF GENERATOR CAPACITY.
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in attachment A of the Amendment to Purchase Order and New Purchase
Order dated December 3, 1991 between MDI Corporation and
Turbotechnica, for installation in the island-wide power System at a price not

two years, submitted bids of proposals to GPA for similar services or shown
an interest therein to GPA. In the alternative, GPA may select the

PUC approval.

Section 3. The Guam Power Authority is hereby authorized to incur
new debt, as inay be specifically authorized by the Public Utilities
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Commission, that may be used only for the following:

(1) purchase the combustion turbine generator including
any associated shipping and letter of credit arrangement, ang

)  pay for design, construction, and other related costs to
install the generator, including, but not limited to, related site
preparation, building, fuel facilities, system interface, and

3)  pay interest costs and related lender fees on the debt
during the design and construction period.
The amount of the debt shall be as get by the Public Utilities

Percentage rate of 10%. The appropriateness, terms, conditions, fees, and
interest rates of the debt shall be approved by the Public Utilities Commissjon,
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permit to install a second 23-megawatt combustion turbine, together with
related auxiliary equipment, in Dededo at the site of the present Dededo
Combustion Turbine.

Section 5. Legislative intent. The Public Utilities Commission is
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Dear Mr. Speaker:
Transmitted herewith is Bill No. 677, which | have signed into

law this date as Public Law No. 21-74,

Sincerely,

(o $C KD

JOSEPH F. ADA
Governor
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TWENTY-FIRST GUAM LEGISLATURE
1992 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that Substitute Bill No. 677 (COR), "AN ACT TO AUTHORIZE GUAM
POWER AUTHORITY TO ARRANGE FOR THE PURCHASE, FINANCING AND
DESIGN OF GENERATOR CAPACITY," was on the 10th day of January, 1992, duly and

regularly passed. ; ,
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l ‘ , ] )
AR \,/ Jre 7 /¢7ZZ /a/{.
/  JOE T. SAN AGUSTIN
’ Speaker
Attested:
/féL(-’ :

PILAR C. LUJAN
Senator and Legislative Secretary

This Act was received by the Governor this /5% day of </)amu.a,-.,.7

1992, at 505" o'clock _A.m.
@%/_
4 Assistant Staff Officer
Governor's Office
APPROVED:

el S

JOSEPH F. ADA
Governor of Guam

Date: JAN 2 4 1997

Public Law No: 21-74
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AN ACT TO AUTHORIZE GUAM POWER AUTHORITY
TO ARRANGE FOR THE PURCHASE, FINANCING
AND DESIGN OF GENERATOR CAPACITY.

BEIT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Guam Power Authority is hereby given authority for sole
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source procurement to purchase from Turbotechnica a 23-megawatt
combustion turbine, as described in and on the terms and conditions contained
in attachment A of the Amendment to Purchase Order and New Purchase
Order dated December 3, 1991 between MDI Corporation and
Turbotechnica, for installation in the island-wide power system at a price not
to exceed $9,500,000 U.S. Dollars, subject to final approval by the Public
Utilities Commission. If not disapproved, or modified, by the Public Utilities
Commission by 5:00 p.m. on January 29, 1992, said sole source procurement
shall be deemed approved.

Section 2. Guam Power Authority is hereby exempted from the Guam
Procurement Law in the selection of the design and engineering firm
necessary for the construction and installation of the combustion turbine,
provided that the Public Utilities Commission shall approve or disapprove
the contract therefore, looking at price, reasonableness, and whether local
firms and other interested firms were given a fair opportunity to submit
proposals and have those proposals objectively considered. At the very least,
GPA shall, at least 7 calendar days before closing the requests for proposals,
FAX requests for proposals to all Guam engineering firms and to
substantially all other engineering firms who have, anytime during the last
two years, submitted bids or proposals to GPA for similar services or shown
an interest therein to GPA. In the alternative, GPA may select the
engineering firm in accordance with the Guam Procurement Law without
PUC approval.

Section 3. The Guam Power Authority is hereby authorized to incur

new debt, as inay be specifically authorized by the Public Utilities
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Commission, that may be used only for the following:

(1)  purchase the combustion turbine generator including
any associated shipping and letter of credit arrangement, and

(2)  pay for design, construction, and other related costs to
install the generator, including, but not limited to, related site
preparation, building, fuel facilities, system interface, and

(3) pay interest costs and related lender fees on the debt
during the design and construction period.

The amount of the debt shall be as set by the Public Utilities
Commission, not to exceed $26,000,000. All interest on the debt and all costs
of financing and all costs for the letter of credit shall be capitalized so there
are no associated demands on GPA cash and no impact on rates until
construction and installation of the new generator is complete and the new
generator is on line and providing power, revenue and benefits to GPA and
the people of Guam. This new debt is considered to be an interim debt which
is designed to ensure timely completion of the project. On behalf of the
government of Guam, the Governor may guarantee the repayment of the
interim debt. The term of this interim debt shall be 36 months during which
period long term financing to pay off this debt shall be obtained by the Guam
Power Authority. The interim debt terms shall allow for an early payoff with
no pre-payment penalty after 6 months, and the interest rate thereon shall
not exceed a reasonable rate to Guam Power Authority (taking into account
taxability to the lender of the interest), not to exceed an annual actual
percentage rate of 10%. The appropriateness, terms, conditions, fees, and
interest rates of the debt shall be approved by the Public Utilities Commission.
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All expenses and costs involved in the origination of the debt and in the
issuance of the letter of credit shall be the responsibility of the Guam Power
Authority, to be paid from the proceeds of said debt.

Section 4. Guam Power Authority is hereby granted a conditional use
permit to install a second 23-megawatt combustion turbine, together with
related auxiliary equipment, in Dededo at the site of the present Dededo
Combustion Turbine.

Section 5. Legislative intent. The Public Utilities Commission is
requested to act rapidly in its decision making process in giving approvals or
disapprovals as required by this Act or as required to implement new
generation facilities.

Section 6. Attachment. Attached to this Act is that letter of Novembe:
25, 1991 to the General Manager of the Guam Power Authority from MDI

Guam Corporation on the 23-Megawatt Combustion Turbine Generator.
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EMDI Guam Corporation

November 25, 1991

Mr. John Benavente
General Manager
GUAM POWER AUTHORITY
Agana, Guam

RE: W,

Dear Mr. Benavente:

Thank you for your letter of November 19, 1991. MDI Guanm
Corporation appreciates your concern regarding the potential delay
in placing the proposed 23 megawatt combustion turbine generator
on-line for the Manenggon Hills Project. I believe it is
appropriate and important that I explain MDI's position in this
regard and examine for you the history of MDpI's commitment to
providing the combustion turbine generator.

At the outset, please be assured that MDI in no way desires to go
back on any of its commitments which have been made to your agency
or the people of Guam. It is our heartfelt desire that the

the people on Guam in general, providing employment and
recreational opportunities to thousanads. ‘

Nonetheless, MDI is in no different position than hundreds of
corporations worldwide that have suffered the effects of continuing
recessionary trends. You need only pick up a daily newspaper to
See that development corporations such as MDI have been hard hit by
declining economic trends. Indeed, Japanese companies have been

Presently in effect in Japan making it difficult, and often times
impossible, to obtain financing for projects like the Manenggon
Hills Resort.

Notwithstanding these problems, MDI intends to go forward and
complete the project. But we must do so taking into account the
current monetary constraints which effect MDI and many other
companies. In short, we simply cannot spend money we do not have.

Suite 216, Union Bank Bldg. 194 Hernan Cortes Avenue, Agana, Guam 96910
' Tel: (671) 4774144/45 FAX: (671) 4774065



Letter to Mr. John Benavente
November 25, 1993

Re: Generator
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Hills Project. It simply means that we have had to schedule
development of the project consistent with the availabnity of

In order to cope with monetary constraintsg we have revised our
construction schedule so that the project will be constructed in
Phases. The initia]l phase will be smaller than originally Planned

project. During the construction of Phase I, Mpr will not be in a
pPosition to expend the estimated $22,000,000.00 hecessary to
purchase and construct the 23 megawatt power generation facility.

meeting shortly with Turbotechnica officials in an effort to
renegotiate the contract so that we will be able to delay purchase
of the generator to a later time. It ig not our intention to
cancel the contract. we hope you understand our Predicament.

In connection with the purchase of the generator, it is appropriate
that we review the extent of MDI's commitment to the Government of
Guam as well as your suggestion that power will not be available to
the project upon completion of Phase I unless the generator is on
line.

As you know, when we originally began negotiationg in purchasing
the power plant and turning it over to GPA, it was with the
understanding that the generator would be used in an emergency
capacity in tinmesg of complete power outages when the generator
would be used to Provide energy to the Project. we agreed that we
would minimized our power usage during critical outages to 16
megawatts and that the remaining power from the generator could be
used by the People of Guam as Gpa deemed appropriate. Quite
frankly, your recent public and private statements would indicate

that Gpa expects that the generator would be used. on a regular
basis ag a pPeaking gemsragor- which® may Trequire operation of the .
facility 20% of the time.  This is certainly not consistent with
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what we believe to be our original discussions, Indeed, in a June
12 meeting lagt Year, you indicated to MDI and others involved in
the project that the generator would be used 5 to 10% of the time,
during emergency situations. :

Since MDI Clearly desires to continue itg commitment to purchasing
the generator ang constructing the necessary facilitieg for
transfer to GPA, it ig imperative that We agree on the extent and
hature of the use of the facility. Thig ig certainly reasorable in
light of the substantial sums to be allocated to the facility which
we originally Planned only for use by the project.

MDI's position regarding the amount of usage to be made of the
generation pilant by GPA for non-MDI related requirements ig
negotiable but must be moderated by such considerations as the
useable life of the facility and the noise and exhaust gasses
associated with itg operation so close to the residentia} units and
golf courses. We believe the issue should be resolved Promptly and
we are willing to sgit down and work with you on this issuae.

generator.

I hope this addresses the concerns raised in your letter. I once
again emphasgjize MDI's commitment to assisting GPA ang the people of
Guam with theijr power needs by purchasing the 23 megawatt
combustion turbine, constructing the nNecessary facilities and

1. A reasonable delay on the purchase of the
combustion turbine and construction of
related facilities;

2. The usage time to be made of the generator
by GPA and the purposes for such usage;

(]

Aszurances of PGCrer to MDI apon Comp:etion
of Phase I of the project.
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by a cooperative and understanding attitude. A resolution of this

Kindest Regards,

o e

cc: Joseph F. Ada, Governor of Guam
Frank Blas, Lieutenant Governor of Guam
Joseph Duenas, PUC Chairman
David Sablan, GPA Board Chairman

11.4.91 mdi-gpa.ltr
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SENATOR DON PARKIM@AON
21st GUAM LEGISLATUC
163 CHALAN SANTO PAPA STREET
AGANA, GUAM 96910

January 3, 1992

Honorable Joe T. San Agustin

Speaker, Twenty-First Guam Legislature
Temporary Building

155 Hesler St.

Agana, Guam 96910

Dear Mr. Speaker:

The Committee on Energy, Utilities and Consumer Protection wishes
to report out its findings on BILL NO. 677: (AS SUBSTITUTED BY THE
COMMITTEE ON ENERGY, UTILITIES AND CONSUMER PROTECTION) AN ACT TO
AUTHORIZE GUAM POWER AUTHORITY TO ARRANGE FOR THE PURCHASE
FINANCING AND DESIGN OF GENERATOR CAPACITY.

14

The Committee's Voting Record is as follows:
TO PASS: (O
NOTTO PASS: (OO
ABSTAIN: /

TO PLACE IN
INACTIVE FILE: (O

Off-Island: /

A copy of the Committee Report and other pertinent information
are attached for your information.

Sincerely,

o

Senator Don Parkinson
Chairman, Committee on
Energy, Utilities and
Consumer Protection

21-029\VOTB-677.SHT \ash



COMMITTEE ON ENERGY, UTILITIES AND CONSUMER PROTECTION

VOTING SHEET ON:

BILL NO. 677: (AS SUBSTITUTED BY THE COMMITEE ON
ENERGY, UTILITIES AND CONSUMER PROTECTION) AN ACT
TO AUTHORIZE GUAM POWER AUTHORITY TO ARRANGE
FOR THE PURCHASE, FINANCING AND DESIGN OF
GENERATOR CAPACITY.

TO PLACE IN
COMMITTEE ON MEMBERS: INITIAL: TO PASS: NOT TO PASS: ABSTAIN: INACTIVE FI|

Sen. Don Parkinson N

A

- .
/
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Sen. Herminia Dierking

x|

Sen. George Bamba

=)

/
—

i
IS/ D

Sen. Anthony Blaz

Sen. Madeleine Bordallo

fon

Sen. Doris Brooks

Sen. Gordon Mailloux ﬁ 5 ’////
-~ [N

Sen. Marilyn Manibusan /;'L;a; v’

Sen. Martha Ruth

Sen. Frank Santos

Sen. Antonio Unpingco

Spkr. Joe T. San Agustij

21-029\VOTB-677.SHT\asb



REPORT OF THE COMMITTEE ON ENERGY,
UTILITIES AND CONSUMER PROTECTION ON BILL
NOQ. 677 (AS SUBSTITUTED BY THE COMMITTEEI)\:,
ACT TO AUTHORIZE GUAM POWER AUTHORI

PREFACE:

The Committee on Energy, Utilities and Consumer
Protection conducted a public hearing on Thursday, December
19, 1991, at 10:00 a.m. in the Legislative Public Hearing
Room on Bill No. 677 (As substituted by the Committee) AN ACT TO
AUTHORIZE GUAM POWER AUTHORITY TO ARRANGE FOR THE
PURCHASE, FINANCING AND DESIGN OF GENERATOR CAPACITY. The
Committee Members present at the public hearing were:
Senator Don Parkinson, Chairman; Senator Anthony Blaz,

member; Senator George Bamba, member; and Senator Frank
Santos, member.; Senator Martha Ruth, member.

TESTIMONY:

Mr David Sablan, Chairman, Guam Power Authority Board
of Directors, appeared before the Committee to testify in
favor of Bill No. 677, which is labeled Exhibit "A®, Mr.
Sablan testified in support of the passage of Bill No. 677
with some modification of Section 1 to read as follows:
"Guam Power Authority is hereby authorized as sole source
procurement to purchase from Turbotecnica a 23-megawatt
combustion turbine for installation in sland-Wide W,
System at a price not to exceed $10,500,000 to be negotiated
by the Guam Power Authority." Mr. sablan stated in his
testimony that it is the Authority's intent to seek the
$10.5 million dollar loan in funds from a local bank for
the purchase of the turbine with the letter of credit. Mr.
Sablan pointed out that the design and construction costs
for the installation should be recognized for this new
turbine. Mr. Sablan said GPA's estimated costs for the
project should be approximately $20 million and that it
would be needed by April 1, 1992, in order to assure the
completion for the whole project. Furthermore, Bill 677
ensures no delays in the critically needed combustion
turbine, but will provide authorization for long-term
funding with which to retire short tern loans. Mr. Sablan
suggested that Bill 677 include a provision to either
authorize an appropriation of $20 million or the appropriate
amount from the General Fund to repay the short term locan or
authorize GPA to incur long-term debt of approximately $30
million with the assumption that Revenue Bonds would be the



loan instrument used, and that the proceeds would include as
a reserve fund, underwriter fees, enhancement costs (if
any), bond counsel costs and all other costs normally
associated with a bond issue. Mr. Sablan asked to clarify
that Bill 677's references be made clear to any interested
local banks that guarantee of the letter of credit should be
revised to reference the 1loan being obtained to fund a
letter of credit.

Mr. Carlos Taitano, Special Assistant, Office of the
Governor, also submitted written testimony, which is labeled
Exhibit "B". Mr. Taitano stated in his testimony that the
Administration supports the efforts of the Guam Power
Authority to expand its generation capacity, to supply the
needs of the territory, although Bill 677 does not address
the issue of financing the project to reduce impact on the
customers of GPA., Mr. Taitano specified issues on the terms
of Bill 677: 1. Bill 677 does not authorize interm
financing in order to purchase the turbine, and that a line
of credit would be needed to purchase a letter of credit
that would be drawn down by the manufacturer as outlined in

a purchase contract. As the drawdowns are made the bank
would be repaid by the line of credit. A three year term is
sufficient. 2. There is no provision for 1long-term
financing to repay the interm financing. Long-term interest
rates are currently very attractive. 3. There is no
provision for financing the construction costs needed to
install the turbine. Mr. Taitano stated that the

Administration is willing to work with the Committee to
address these issues.

COMMITTEE FINDINGS AND RECOMMENDATIONS:

The Committee on Energy, Utilities and Consumer
Protection finds that Bill No. 677 (As substituted by the
Committee on Energy, Utilities and Consumer Protection) will
provide Guam Power Authority with the financial support
needed to provide the rate payers of Guam with reliable
power generation and rate stability they deserve. This
reliability and stability will result from expanded
generation capacity that will be provided by new generators
purchased under Bill No. 677. Therefore, the Committee on
Energy, Utilities and Consumer Protection of the 21st Guanm
Legislature recommends that Bill No. 677 be passed by the
21st Guam Legislature.

~



EXHIBITS:

Exhibit "a® Written testimony from Mr. David Sablan,
Chairman, Guam Power Authority Board of
Directors

Exhibit "B" Written testimony from Mr. Carlos Taitano,
Special Assistant, Office of the Governor

Exhibit "c" Purchase Order/contract between Turbotecnica
and MDI Guam Corporation.

Exhibit "D" Bill No. 21-677 As Introduced.

Exhibit "E" Bill No. 21-677 As Substituted by the
Committee on Energy, Utilities and Consumer
Protection.

Fiscal Note Pending.

Exhibit "F" Witness Sign in Sheet Displayed during the
public hearing on December 19, 1991.

21-028\rept_677.sub\asb
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November 25, 1991

Mr. John Benavente
General Manager
GUAM POWER AUTHORITY
Agana, Guam

RE: MANENG GAW. OMBUS N NE GENERA
Dear Mr. Benavente:

Thank you for your letter of November 19, 1991. MDI Guam
Corporation appreciates your concern regarding the potential delay
in placing the proposed 23 megawatt combustion turbine generator
on-line for the Manenggon Hills Project. I believe it is
appropriate and important that I explain MDI's position in this
regard and examine for you the history of MDI's commitment to
providing the combustion turbine generator.

At the outset, please be assured that MDI in no way desires to go
back on any of its commitments which have been made to your agency
or the people of Guan. It is our heartfelt desire that the
Manenggon Hills Resort project go forward with all due speed and
that it be a profitable operation which benefits not only MDI but
the people on Guam in general, providing employment and
recreational opportunities to thousands.

Nonetheless, MDI is in no different position than hundreds of
corporations worldwide that have suffered the effects of continuing
recessionary trends. You need only pick up a daily newspaper to
see that development corporations such as MDI have been hard hit by
declining economic trends. 1Indeed, Japanese companies have been
even more adversely effected because of financial regulations
presently in effect in Japan making it difficult, and often times

impossible, to obtain financing for projects like the Manenggon
Hills Resort.

Notwithstanding these problems, MDI intends to go forward and
complete the project. But we must do so taking into account the
current monetary constraints which effect MDI and many other
companies. 1In short, we simply cannot spend money we do not have.

Suite 216, Union Bank Bldg. 194 Hernan Cortes Avenue, Agana, Guam 96910
Tel: (671) 477-4144 /4% TFAY. (L£71)\ 477 ancA
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This in no way means cancellation or down-scaling of the Manenggon
Hills Project. It simply means that we have had to schedule
development of the project consistent with the availability of
money. It is unfair to suggest that these economic realities are
indicative of a failure of commitment on the part of MDI to the
people of Guam.

In order to cope with monetary constraints we have revised our
construction schedule so that the project will be constructed in
phases. The initial phase will be smaller than originally planned
and will certainly not demand the energy consumption reasonably
anticipated by MDI and the Government of Guam at the outset of the
project. During the construction of Phase I, MDI will not be in a
position to expend the estimated $22,000,000.00 necessary to
purchase and construct the 23 megawatt power generation facility.

Our commitment to purchasing the combustion turbine and building
the facility for GPA remains fully intact. However, it will have
to be completed consistent with the availability of funds to the
corporation. At this time we fully envision purchasing the
generator and constructing the facility shortly after completion of
Phase I of the project. 1Indeed, representatives from MDI will be
meeting shortly with Turbotechnica officials in an effort to
renegotiate the contract so that we will be able to delay purchase
of the generator to a later time. It is not our intention to
cancel the contract. We hope you understand our predicament.

In connection with the purchase of the generator, it is appropriate
that we review the extent of MDI's commitment to the Government of
Guam as well as your suggestion that power will not be available to

the project upon completion of Phase I unless the generator is on
line.

As you know, when we originally began negotiations in purchasing
the power plant and turning it over to GPA, it was with the
understanding that the generator would be used in an emergency
capacity in times of complete power outages when the generator
would be used to provide energy to the project. we agreed that we
would minimized our power usage during critical outages to 16

frankly, your recent public and private statements would indicate
that your expectations in this regard have changed. It appears now
that GPA expects that‘the,generator_would be used on a regular .
basis as a peakingfgeneta@orfwhichNMayvrequire operation of the .
facility 20% of the time. ' This is certainly not consistent with '
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what we believe to be our original discussions. Indeed, in a June
12 meeting last year, you indicated to MDI and others involved in
the project that the generator would be used 5 to 10% of the time,
during emergency situations.

Since MDI clearly desires to continue its commitment to purchasing
the generator and constructing the necessary facilities for
transfer to GPA, it is imperative that we agree on the extent and
nature of the use of the facility. This is certainly reasonable in
light of the substantial sums to be allocated to the facility which
we originally planned only for use by the project.

MDI's position regarding the amount of usage to be made of the
generation plant by GPA for non-MDI related requirements is
negotiable but must be moderated by such considerations as the
useable life of the facility and the noise and exhaust gasses
associated with its operation so close to the residential units and
golf courses. We believe the issue should be resolved promptly and
we are willing to sit down and work with you on this issue.
However, our willingness to go forward in this regard is certainly
predicated on your willingness to assure us adequate power upon the
completion of Phase I as well as an tolerant position by GPA

regarding the necessary delay in purchasing and installing the
generator.

I hope this addresses the concerns raised in your letter. I once
again emphasize MDI's commitment to assisting GPA and the people of
Guam with their power needs by purchasing the 23 megawatt
combustion turbine, constructing the necessary facilities and
turning them over to GPA. This commitment, of course, can only be
accomplished through cooperation between both MDI and GPA and your
understanding of the economic realities which face MDI and others
in acquiring capital for development projects.

I propose that we meet immediately to discuss the following three
(3) matters:

1. A reasonable delay on the purchase of the
combustion turbine and construction of
related facilities;

2. The usage time to be made of the generator
by GPA and the purposes for such usage;

3. Assurances of powver to MDI Jdpon compietion
of Phase I of the project.
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I look forward to resolving these issues promptly with you. I hope
that our commitment toward assisting GPA will be met on your side
by a cooperative and understanding attitude. A resolution of this
matter can only help to serve the needs not only of MDI but all
residents of the Territory of Guam.

Kindest Regards,
HAJIME HARADA
cc: Joseph F. Ada, Governor of Guam
Frank Blas, Lieutenant Governor of Guam

Joseph Duenas, PUC Chairman
David sablan, GPA Board Chairman

11.4.91 mdi~gpa.ltr
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OFFICE OF THE GOVERNOR
UFISINAN | MAGA'LAHI
AGANA. GUAM 96910 U S.A

JAN 08 1992

The Honorable William Don Parkinson

Chairman, Committee on Energy, Utilities
and Consumer Protection

Twenty-First Guam Legislature

155 Hesler Street

Agana, Guam 96910

Dear Mr. Chairman:

Thank you for advising me about the Committee of the Whole meeting today.

As you are aware, we now have an opportunity to obtain a 23 megawatt combustion turbine, which
will serve the power generation needs of our people of Guam. As you are also aware, these
needs have grown tremendously over the past year, to the point that it is vital that we take
whatever steps are necessary to ensure sufficient power generation for the needs of our people.
Accordingly, | am in support of Substitute Bill No. 677 with the following change:

On page 3 at line 15 insert the following sentence: "On behalf of the Government
of Guam, the Govermor may guarantee the repayment of the interim debt.”

I have asked Mr. John Benavente, General Manager of the Guam Power Authority, to present the
administration's viewpoint at the session hall today. Mr. Benavente will also be prepared to
address any other concerns related to this bill which GPA may have.

Mr. Chairman, your immediate attention to this vital matter is most appreciated. Let me assure you
that if passed, | will be pleased to sign this bill swiftly into law in order that the immediate needs of
our people may be addressed. To that end, | would urge you and your colleagues to please
refrain from adding anything to this vital bill which may prevent me from judging it on its own
individual merits.

Thank you again and Si Yu'os Ma'ase.

rdially,

cogd

JOSEPH F. ADA
Governor

Vg

Coammanwaalth Naw!
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Subject: Purchase order between Turbotecnica and M.D.I. MS 5001,22 MW,
fasturbihe Generator Set.

Dear Sirs,

Following your fax dated January 8,1992, we confirm that nobody is
getting & commission out of the purchase order signed between Turbo-
tecnica and M.0.I. on May 31,1991,

Best regards,

’
'Mau.:-, ‘ch.:\.,,

Marioe Soncini
E.V.D,



LLY. LANNEN, BEGGS & MELANCON, P.C.

ATTORNEYS AT LAW

DUNCAN G. McCULLY TELEPHONE:
THOMAS J. LANNEN SUITE 1004 PACIFIC NEWS BUILDING (671) 477-7418/7283
MARK S. BEGGS 238 ARCHBISHOP FLORES STREET.

JEAN MELANCON AGANA. GUAM 96910 TELECOPIER:
KEVIN J. FOWLER (671) 472-1201

MELINDA C. SWAVELY. OF COUNSEL

January 8, 1992

Mr. John Benavente
General Manager
GUAM POWER AUTHORITY
Agana, Guanm

RE: MDI/TURBOTECHNICA CONTRACT

Dear Mr. Benavente:

As you know, this office represents MDI Guam Corporation. Mr.
Harada received your memorandum of January 8, 1992 in connection
with whether any commissions were paid arising out of the purchase
order between Turbotechnica and MDI, and he has asked that T

the initial contract With Turbotechnica and the subsequent

agreement allowing assignment of the generator to GPA. All
negotiations occurred directly with Turbotechnica. There were no
intermediaries.

No one has received any commission, bonus, payment or other
incentive of any form arising out of either the original
Turbotechnica/MpT Purchase Order or the agreement executed in

December, 1991, regarding the assignment of the generator to GPA.

Please don’t hesitate to centact me if I ean be of any further
assistance in this matter.

B egards,

Grp9187

HOMAS J. NNEN

cc: Don Parkinson, Majority Leader
and Chairperson, Committee on
Energy, Utilities and Consumer
Protection
Mr. Hajime Harada

TJIL:dac F#1895-
l/tjl/ltr.jbenav.gpa



M ~

GOVERNMENT OF GUAM
OFFICE OF THE GOVERNOR

<t
1;_‘,;._/

QUALIFYING CERTIFICATE No. 209

PREAMBLE

THIS IS TO CERTIFY that MIYAMA GUAM INCORPORATED (the "Corporation") a
corporation created and existing under and by virtue of the laws of the Territory
of Guam, has qualified for and is hereby GRANTED the following tax rebates and
abatements payable to the Government of Guam, pursuant to Sections 2414-2417 of
Chapter 2, Title 12 of the Guam Code Annotated.

TAX REBATES

The following tax rebate and abatement are issued subject to the Conditions and
limitations set forth in this Certificate:

1) A Seventy-Five Percent (75%) Corporate Income Tax Rebate

for a period of twenty (20) years from the effective date
of this Certificate.

2) A One Hundred Percent (100%) Real Property Tax Abatement
on Lot No. 177-4-1-NEW, Municipality of Yona, Guam and
Lot No. 5052-6-NEW, Tumon/Tamuning, Municipality of
Dededo, Guam for a period of ten (10) years from the
effective date of this Certificate.

AUTHORITY FOR ISSUANCE

This Certificate is issued upon the recommendation of the Board of
Directors of the Guam Economic Development Authority (the "Authority") in
accordance with the provisions of Chapter 2, Title 12 of the Guam Code Annotated.
Neither this Qualifying Certificate nor its benefits may be transferred,
assigned, or conveyed to another person, firm, partnership, or corporation
without the written permission of the Guam Economic Development Authority and the
approval of the Governor of Guan being first obtained. For purposes of this
Certificate, a "transfer" of benefits shall have occurred at any time that there
is a transfer of a majority of the voting stock of the Corporation resulting in a
change in the identity of the shareholders who control the Corporation, a
transfer of a majority of the voting stock of a parent corporation which results

in an efrective change in the control of the Corporation or a transfer cf a
substantial part of the assets oI the Corporation.




Page 2
CONDITIONS

This Certificate is issued with the conditions that,
Corporation strictly comply with the following terms and limita
the representations set forth in its application for this cCertificate. This

Certificate is further issued in reliance upon the truth and accuracy of the
representations of the Corporation's application:

at all times, the
tions and fulfill

1) COMPLIANCE WITH LAWS, RULES, AND REGULATIONS: Strict
compliance by the Corporation with the laws of Guam and
the rules and regulations of its various agencies
including those provided at 12 GCA 2401-2425 and the 15
rules and regulations of the Authority. The Authority
reserves the right to, from time to time, adopt
additional rules and regulations which will supplement
and clarify the purpose and intent of this Certificate.

2) DESCRIPTION OF THE DEVELOPMENT:

The Corporation shall construct the following
improvements (collectively referred to as Ythe
Development") within the Territory:

a) A resort facility consisting of a Two Hundred
(200) room first class hotel, with a total area
of approximately 5,438,630 square feet, with a
water amusement park, golf course, various sports
facilities, convention center, retail shops and
other related tourist and recreation facilities
as set forth in Exhibit A, all to be located on
the following real property and to be consistent
with the description set forth in the
Corporation's application:

Lot No. 177-4-1-NEW, Municipality of Yona, Guam
wWwith an area of 5,205,256 square meters.

b) A Three Hundred Eighty-Two (382) room first class
hotel,with a total area of approximately 650,000
square feet, with related tourist and recreation
facilities to be located on the following real
property and to be consistent with the
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description set forth in the Corporation's
application:

Lot No. 5052-6-NEW, Tumon/Tamuning, Municipality

of Dededo, Guam with an area of 20,582 square
neters.

The Lots described in Condition 2(a) and 2(b) shall be
further referred to as "the Property".

INCOME SUBJECT TO THIS CERTIFICATE:

a) The tax rebate established by this Certificate shall
only apply to the tax paid on income received by the
Corporation from the operation of the Development,
however, it shall not apply to the income received
from the operation of the golf course. A minimum fee
will be accrued as income for each round of golf
played equal to the minimum local user charge.

b) The tax rebate established by this Certificate shall
not apply to the tax paid on income received from the
passive investment of retained earnings, the sale of
capital stock, gain from the sale of real or personal
property outside of the ordinary and regular.
operation of the hotel and resort facility, gain from
the operation of golf courses, litigation gain, the
operation of the type of facilities not described in
Condition 2 and identified on the plans and
specifications referred to in Condition 4, capital

gains, or the operation of facilities not located on
the Property.

C) The real property tax abatement granted by this
Certificate shall be limited to taxes assessed
against the Property.

d) The tax rebate established by this Certificate shall
only apply to the income received from the sale of
housing units if, at the time of sale, the housing
units are to be used exclusively for transient
teurist renta2l for a ninimum of ten years or
Ctharwlse 1irreveocably committed by the cwner to a

orsal anaeo) ArYansam o e M 4 emmmm i Ermmn o w1




Page 4
of housing units not immediately placed in a rental

pool shall not be subject to rebates. The
Corporation shall offer for sale a minimum of Twenty

percent (20%) of the housing units to local residents
at a conditional reduced price.

4) SUBMISSION OF SCHEDULE OF CONSTRUCTION AND PLANS AND
SPECIFICATIONS:

a) Within Sixty (60) days of the issuance of this
Certificate, the Corporation shall submit to the
Authority for its approval a schedule of the 1’
construction of the Development which shall include

dates for the following for each phase or element of
the Development:

i. Completion of the plans and specifications.
ii. Completion of financing agreements.

iii. Selection of construction contractor.

iv. Issuance of a building permit.

V. Completion of site preparation.

vi, Commencement of construction.

vii. Substantial completion.
viii. Commencement of operations.

b) Prior to the commencement of construction, the
Corporation shall submit to the Authority for its
approval final plans and specifications for the
Development which shall be substantially consistent
with the description contained in the application.

5) EFFECTIVE DATE OF THIS CERTIFICATE: The tax rebate and
abatement created by this Certificate shall commence on
its effective date. The effective date shall be the date
of the certification by the Authority that the
Development has keen completed in substantial compliance
with the plans and specifications and that the
Corporation has commenced the operation of the two hotels
referred in Condition 2. In no event shall thnis
certification of completion and the commencement of
operaticns ke issued by the Authoritv more than thirty-
six (3%) months froa the issuance of this Cartif:

~ -
rolrnrcace.,
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COMMENCEMENT OF OPERATIONS: The Corporation shall
commence operations of the two hotels at each of the
sites on the Property within thirty-six (36) months from
the date of issuance of this Certificate. Failure to
commence operations within thirty-six (36) months shall
be cause for this Certificate to be void and of no force
and effect. The Corporation shall have substantially
completed and have commenced the operations of all of the
other elements and facilities of the Development as set
forth in Condition 2, within seventy-two (72) months of
the issuance date. The Authority shall consider requests

for extensions from the Corporation for delays over which
the Corporation has no control.

EMPLOYMENT OBLIGATIONS:

a) At the time of the effective date of this Certificate
and at all times thereafter, the Corporation shall
maintain a minimum work force of no less than Eight
hundred (800) full-time equivalent employees and
within three years of the effective date of this
Certificate the minimum work force shall increase to
One Thousand Five Hundred (1500) full time equivalent
enployees of which no less than seventy-five percent

(75%) shall be citizens or permanent resident aliens
of the United States.

b) The percentage of employees which shall be citizens
or permanent resident aliens of the United States
shall increase at the end of the fifth year following
the effective date to eighty-five percent (85%) of
the workforce and at the end of the tenth year shall

be ninety percent (90%) until the expiration of the
terms of this Certificate.

C) The percentage of workers which shall be citizens or
permanent residents shall apply to each level or
hierarchy of employees within the Corporation
including management. The percentage requirements
shall apply with equal force to any independent
management company with whom the Corporation may
contract to run part or all of the Development and
such requirements shall be part of any such contract
between the Corporation and a management conpany.

Page 5
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The Authority shall, in the exercise of its

reasonable good faith judgement, be the sole judge of
what constitutes the various 1labor and management
levels within the Corporation.

d) Prior to the effective date of this Certificate, the
Corporation shall submit for the Authority's approval
a plan showing the various employee positions of the
Corporation and whether the positions shall be held
by citizens or permanent residents of the United
States or any foreign nationals. Upon a showing of
cause, the Authority shall have the power to modify
or suspend the percentage requirements applicable to QI’
the highest management positions of the Corporation,
but only for the first four Yyears following the
effective date, after which the Corporation shall
have the required percentage of its highest
management positions (including those filled by an
independent management company) be citizens or
permanent residents of the United States.

e) The Corporation acknowledges that at the time of the
issuance of this Certificate a projected shortage of
U.S. citizens and permanent resident employees is
anticipated. The burden of training and otherwise
creating a qualified local work force is with the
Corporation and the future unavailability of
qualified employees, management or otherwise, may in
the Authority's discretion result in the cancellation
of this Certificate and a loss of benefits.

8) CONSTRUCTION OF AFFORDABLE HOMES:

a) The Corporation shall, design, plan and construct Two
hundred (200) houses ( further referred to as "the
Housing Developrment") on public land to be sold, at
no profit to the Corporation, by the Authority. The
Corporation shall be responsible for all necessary
government approvals, for the completion of all
necessary civil work and for the installation of all
infrastructure; such as, roads, side walks, curbs,
parkways, landscaping, traffic signs, water, power,
telephone and sewage disposal. The Authority shall
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b)

c)

d)

e)

)

assist with all internal Government of Guam

regulations and approvals to the completion of the
Housing Development.

Prior to the effective date of this Certificate, the
Authority shall identify public land suitable for the
development of Two hundred (200) single family
dwellings. The Corporation shall provide to the
Authority a general and basic concept and site plan

for the housing development subject to approval by
the Authority.

After approval of the general concept by the
Authority, the Corporation shall promptly provide the
Authority with preliminary drawings setting forth the
floor plans, elevations and site layout, as well as

its estimated construction cost for the approval by
the Authority.

Prior to the effective date, the Corporation and the
Authority shall have negotiated a mutually agreeable
construction cost, completion date and other terms.
Notwithstanding the effective date, the Corporation

shall receive no tax benefits until this Condition is
met.

Prior to the commencement of construction, the
Corporation shall submit to the Authority, for its

approval, final working plans and specifications for
the housing development.

Tne Authority shall arrange for the sale of each
house to a qualified buyer. The construction of the
house shall be on a turn-key basis and the
Corpeoration shall not be entitled to any payment

until the time of closing of the sale to the
cualified buyer.

INVESTMENT OF TAXABLE INCOME ON GUAM:

2)

ror all periods for which this Certificate 1is in
eff2ct the Corporation shall invest and/cr retain
#ltoln the Territery c¢i Guan Seventv-iive percsant

Page 7




b)

a)

Page 8

(75%) of its taxable income, net of income tax paid
to the Government of Guam.

1) For purposes of this Condition the
"Taxable income" of the Corporation shall
be that amount which appears on the
corporation's filed income tax form 1120.

ii) For purposes of this Condition the phrase
" . . . retain within the Territory of
Guam" shall mean the deposit of and
retention of money with a financial
institution doing business on Guam.

iii) For purposes of this Condition, the phrase
"invest . . . within the Territory of
Guam" shall mean the acquisition,
construction, improvement or maintenance
of real or personal property placed into
service within the Territory of Guam; the
payment of dividends to shareholders who
are citizens or permanent residents of the
United states and who are residents of
Guam; or such other investment into a
commercial activity licensed to do
business within the Territory of Guam
which employs Guam residents and provides
goods or services to the Territory.

The Corporation shall have the burden of proving the
qualified investment of taxable income consistent
with this Condition. Annually, as part of the
financial information submitted to the Authority
under Condition 15, the Corporation shall set forth

and describe the qualified retention or investment of
its taxable income.

The purpose of this Condition is to prevent the
expatriation of profits by the Corporation outside of
the Territory of Guan. In exchange for the
substantial tax benefits granted by this Certificate,
the Corporation agrees to further promote the
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economic development of the Territory of Guam by
investing or retaining Seventy-five (75%) of its
taxable income within the Territory, for all periods
for which this Certificate is in effect.

10) CONCESSION LEASES: Prior to the effective date, the
Corporation shall identify to the Authority which areas
of the Development it intends to lease for the operation
Of stores and other facilities and which services it
intends to have provided under independent contract, such
as cleaning services, security, grounds maintenance and

other services. The Corporation shall use its best
efforts to lease concession space to and to contract for
services with local businesses. In any event, the

Corporation shall lease no less than Sixty percent (60%)
of its concession space and contract for no less than
Sixty percent (60%) of its services with 1local
businesses. In no event shall any one individual or
businesses (including subsidiaries and affiliates) lease
or control more than Fifty percent (50%) of the
concession space which the Corporation has for lease.
For purposes of this section "local business" shall mean
businesses which are owned at least Sixty percent (60%)
by U.S. citizens or permanent residents of the United
States who are also residents of Guam. Annually, the
Corporation shall identify to the Authority to whom it
has leased concession space and with whom it has
contracted. The Corporation shall have the burden of

establishing that its lessees and contractees are local
businesses.

11) TLOCAIL ACCESS AND RULES:

a) At all times the Development shall be open, available
and accessible to all residents of Guam. The
Corperation shall facilitate and encourage residents
of Guam to use all of the facilities referred to in
Condition 2, including golf. The Corporation shall
establish, with the approval of the Authority, a
reservation and use policy which assures that all
residents who wish to use anv of the facilities of
the Development have a reasonable opportunity to do
83 on a day-use tasls. This policy shall apply to all
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independent concession lessees or contractees, such
as restaurants or sports facility operators, and
shall be included within the lease or contract.

b) At all reasonable times the Corporation shall allow
public passage through its Tumon hotel facility to
allow transit between the beach area and Pale San
Vitores Road. The Corporation shall not charge a fee
for this passage and shall at all times allow, at no
cost, public use of its sandy beach areas.

C) The Corporation shall at all times assure that in
exchange for the substantial tax benefits granted by
this Certificate, the residents of Guam are able to
use and enjoy all of the facilities at the
Development and to assure that they are not excluded
because of price or unavailability, due to off-island
tourist wuse. Additionally a special reduced 1local
rate for the purchase of residential units shall be
offered by the Corporation to residents of Guan.

12) PROGRESS REPORTS: No later than the 15th day of each
month the Corporation shall submit to the Authority a
progress report, as described in the Application's Master
Certificate at Section K (GEDA Form-45), which shall
cover the Corporation's operations for the previous

month. The Authority may, from time to time modify or
expand the information required in the monthly progress
report.

13) ACCESS TO THE DEVELOPMENT: The Authority shall at all
reasonable times have access to the Development including
its books, records, financial statements and tax returns
as well as to the facilities and all other aspects of its

Operations, as may from time to time be requested by the
Authority.
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14) AVOIDANCE OF EXISTING INCOME TAX: No part of the
Corporation's operation shall serve as a device for the
elimination or reduction of any existing income tax

liability due or to be due to the United States or to
Guam.

15) SUBMISSION OF FINANCIAL STATEMENTS: At all times
complete and accurate financial records shall be
maintained by the Corporation at the property and shall
be available to the Authority. Within one hundred twenty
(120) days after the end of its fiscal year, the
Corporation shall submit to the Authority audited
financial statements. Certified copies of the
Corporation's income tax return for that period shall be
submitted after timely filing. On a showing of cause,
the Authority may accept unaudited annual financial
statements which have been certified to as true and

accurate by the President and Treasurer of the
Corporation.

16) EMPIOYEE TRAINING:

a) The Corporation shall participate in the
Hotel/Restaurant Industry Apprenticeship Program
administered by the Guam Community College or such
other agency of the Government of Guam, as provided
in 12 GCA 2408.1. The Corporatian shall also
participate in and support hotel management education
programs established by the University of Guam. The
Corporation shall give preference to employing
graduates of the Apprenticeship Program and the
University of Guam program.

b) Within six (6) months of the effective date of this
Certificate and annually thereafter, the Corporation
shall submit to the Authority for its approval a plan
and specifications for an in-house employee and
management training program to be administered by the
Corporation to the end that U.S. Citizens and
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Permanent Resident employees are taught new skills to
be used in the hotel/restaurant industry and shall
within a reasonable period of time replace the
manager and other officers and employees of the
Corporation who are not U.S. Citizens or Permanent
Resident, as provided by 12 GCA 2408. The plan shall
be submitted for review to the Department of Labor
and such other Government of Guamn agencies as shall,
from time to time, be designated by the Authority.

17) ACCESS TO HANDICAPPED: The Corporation shall make its .
premises structurally accessible to the handicapped, and
the Corporation shall undertake .an  affirmative action
program to hire the disabled. A copy of the
Corporation's Affirmative Action Plan shall be submitted

to the Authority before the effective date and annually
thereafter.

18) PROFIT SHARING/RETIREMENT PLAN: The Corporation shall
develop a Profit Sharing/Retirement Plan for the benefit
of all employees to be implemented after approval by the
Authority, but before commencement of operations. The
Authority shall adopt by Board Resolution a policy
statement describing the general requirements of a Profit
Sharing/Retirement Plan that will be acceptable to the
Authority. The Plan shall conform to such requirements
as are adopted by the Authority. The Corporation shall
submit such Plan to the Authority at least One Hundred
Eighty (180) days prior to the commencement date of the
operation of the Development. The Authority shall have

Eighty (80) days to review and approve/disapprove such
Plan.

19) ADOPT A "PARK"™ PROGRAM: The Corporation shall
participate in the Authority's Adopt a Park Program by
constructing and maintaining improvements in a public
park at the Corporation's expense of not less than One
Million dollars ($1,000,0C00.00) over the term of the
Certificate as follows:

in thirty (30) days cf the issuance date of this

;
ificate the Corporaticn shall adopt "“pPuntan dos
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Amantes" park which requires improvements and shall
communicate to the Authority the general scope of
improvements proposed for the park.

b) Within ninety (90) days of receipt of the Authority's
approval of the improvements, the Corporation shall
submit to the Authority, for its approval,
preliminary drawings setting forth the design, layout
and scope of the proposed park improvement in
satisfactory detail including the determination of c
day to day maintenance versus major park upkeep.

C) Within ninety (90) days of the Corporation's receipt
of the Authority's written approval of the
preliminary layout and design, the Corporation shall
submit to the Authority final working plans and
specifications for the improvement which include shop
drawings or manufacturer's brochures of all park
fixtures being installed.

d) Within ninety (90) days of the receipt of the
Authority's written approval of the final plans and
specifications, the Corporation shall deliver to the
Authority an executed construction contract for the
completion of the improvement and it shall commence
the construction of the improvements. In no event
shall the contract provide for a construction period
of more than one hundred eighty (180) days and the
Corporation shall require its contractor to provide
it with performance and payment bonds in a form
satisfactory to the Authority.

e) The Corporation may, as part of its improvement of
the park, construct an appropriate sign or plaque, to
be approved by the Authority, announcing that the
park was improved and maintained by the Corporation.

20) USE OF SPORTS FACILITIES: The Corporation shall on a
regular basis make all of its sports facilities as set
forth in Condition 2, except golf and bowling

facllities, available for the use of non-profit sports
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associations and schools for championship tournaments, at
no cost.

21) LOCAL PURCHASES:

a) In its procurement of the goods and services
necessary to operate the Development, the Corporation
shall at all times give preference to those goods and
services which are available from local businesses.
The Corporation shall purchase from a local business
any goods or services for which they expend more
than Thirty Thousand dollars ($30,000.00) per annum,
unless the Corporation proves to the Authority that
the goods or services are not available from a local
business. A "local business" is defined as one whose
ownership is at least Sixty Percent (60%) comprised
of U.S. citizens or Permanent resident aliens who
are residents of Guam. Any representative of a local
business may submit to the Authority it's written
complaint that the Corporation is not complying with
this provision. The Corporation shall then have the
burden of proving to the Authority that the aggrieved
local business cannot provide the necessary goods or
services at a price within Fifteen percent (15%) that
provided from the off-island source. The Authority
shall have the final discretion in determining
whether or not the Corporation shall have complied
with the intent of this Condition. The Corporation
shall provide for an outlet for the sale, display,

and promotions of locally manufactured goods bearing
the Guam Product Seal.

b) The purpose and intent of this Condition is to allow
U.S. citizens and permanent residents who are
residents of Guan to regularly do business with the

Corporation. The Corporation shall not discriminate
against any business based upon race, nationality or
religion. The fact that a good or service is

faniliar to the patrons of the Development or that
the off-island business has previously provided the
good or service shall nct be a valid basis for
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refusing to purchase a relatively comparable good or
service from a local business.

22) CHAMORRO HERITAGE FOUNDATION:

a) Annually on the anniversary of the effective date of
this Certificate the Corporation shall pay to the
Authority an amount equal to one half of one percent
(0.5%) of its gross income not to exceed One Hundred
Thousand dollars ($100,000.00) for the previous one
year period to be deposited into the Chamorro
Heritage Foundation and to be used to promote and to
preserve the Chamorro culture. The maximum set forth
above shall increase by One Hundred Thousand dollars

($100,000.00) each five (5) year period following the
effective date.

b) Prior to the first anniversary of the effective date
the Authority shall establish, by rule, procedures
for the administration and use of the Chamorro

Heritage Foundation. The administrator of the
Foundation shall be selected by the Board of the
Authority.

C) The Foundation shall only be used to promote and
preserve the Chamorro culture though, as examples,
contributions to various programs of the University
of Guam, the promotion and preservation of the
Chamorro language, food, dance and music, the
promotion of various art forms within the Territory,
the preservation of historical artifacts and sites
and the improvement of the various public parks
within the Territory. Contributions in excess of

the percentage above may be applied against future
year contributions.

23) ARTIFACT PRESERVATION: The Corporation shall comply with

all laws, rules and regulations established by the
Government of Guam, all of its agencies, relative to the
preservation of historian artifacts and sites.

24) USE OF CONVENTION CENTER: At least four times each year
the Corporation shall make the Conventiocn Center
available for us2 by non-profit or Government of Guanm
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organizations to produce and stage various presentations,
conventions, or programs, to raise funds or otherwise.
Any use of the Development shall be reasonable. The
Corporation shall not charge rent for the use of the
Convention Center but may recover any reasonable expenses
incurred by it in the holding of the presentation or
convention, such as the time of its employees, damage to
the facilities, power used or ther expenses incurred.
The Corporation shall have final control and supervision
over the use of the Development, but the selection of
appropriate non-profit or Government of Guan Q’
organizations and the presentations shall be mutually
agreed upon by the Corporation and the Authority.

25) CERTIFICATION OF PERFORMANCE: The Authority shall
certify to Department of Revenue and Taxation the
performance by the Corporation of the terms and
conditions of this Certificate. The Authority's
certification must accompany any request for tax rebate

made to the Department of Revenue and Taxation by the
Corporation.

26) DEFAULT AND FALSE REPRESENTATIONS:

a) In the event that any representation contained in the
Corporation's application shall be subsequently
determined by the Authority to have been materially
false then this Certificate shall be void ab initio.

b) In the event that the Corporation shall fail to
comply with any of the terms and conditions of this
Certificate, as determined by the Authority, then the
Corporation shall lose the tax benefits of this
Certificate for the offending calendar year only,
unless the Corporation shall fail to promptly correct
its non-conformance after notice from the Authority
or shall fail to comply with these terms in two or
more calendar vyears. In which case the Certificate
shall be void and of no further force or effect.

ol

27) MERGER PROVISIONS: This Certificate, when proo
executed, shall ke a centract ketween the Govarnmen
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Guam and the Corporation. All of its terms and
provisions are set forth herein and all understandings
and agreements between the Corporation and the Authority
are merged herein. Any amendment or modification of this
Certificate must be in writing and in full compliance
with law and regulations of the Authority.

ADDITIONAL CONDITIONS

This Certificate is further conditioned upon the strict observance by
the Corporation of all requirements of Chapter 2, Title 12 of the Guam Code
Annotated and the Rules and Regulations promulgated thereunder,
substantial compliance by the Corporation with all representations made in the
Corporation's application, Case No. 1140, filed with the Authority.

GROUNDS FOR REVOCATION

Failure by the Corporation to comply with any of the foregoing
conditions shall be grounds for revocation of this Certificate.
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EXECUTION

IN WITNESS WHEREOF I have hereunto subscribed my name off1c1a11y as

Governor of Guanm,
of

at 7Lthy of Agana,

’

APPROVED AS TO FORM:

-

Foroer

ELIZABETH BARRETT-ANDERSON
Attorney General

Date: %//Q/?O

4

in the Territory of Guam, this E;ﬂg day
A.D.

JOSEPH F. ADA
Governor of Guanm
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EXHIBIT A

The hotel will include: first class restaurants, coffee
shops, athletic gyms, meeting facilities, banquet
facilities, pools, tennis courts, parking, retail shops,
and other related facilities.

Golf courses with clubhouse, lockers etc. 27 holes designed
by Jack Nicklas, 18 holes designed by Arnold Palmer.

Village center including markets, stores, bank, gas
station, medical facilities, laundry, etc.

Convention center with capacity for 3,000 people.

Swimming club - 50 meter olympic pool, diving pool,
restaurant, lockers other facilities.

Tennis club - 2 center courts, 18 practice courts, lights
for night play, restaurant, lockers other facilities.

Bowling facility -~ 36 lanes, restaurant, lockers.

Baseball stadium with lights, larger than the Paseo field
with lockers, food concessions, others.

Multipurpose field with lights for softball, soccer, etc.

Treehouse village - "Robinson Crusoe" hotel accommodations
built in trees. ‘

School site - property available on site to be used free by
Gov. Guam for future school site.

Paintball field - Recreational use.
Horse stables and trails.
Water Amusement park
Lake with wave making machine
Water slides
Scuba pools
Latte park picnic area.
Lake for fishing and water recreation.
Chapel for religious services.

Aviary and botanical gardens.

Train.

e



GUAM POWER AUTHORITY

Board of Directors

December

Senator Don Parkinson

Chairman, Committee on Energy,
Utilities & Consumer Protection

21st Guam legislature

Agana, Guam m 96910

RE: BILL NO. 677

Dear Senator Parkinson:

GPA has reviewed Bill No. 677 and supports its passage as soon as
possible. Attached is a copy of my letter to the Turbotecnica
representative and as you will note, Turbotecnica will require a
letter of credit for $9.5 million ($1.425 Million to be paid out at
signing of contract) to be in place at the end of January 1992.
This turbine is extremely important to the Island Wide Power
System, especially since the Manenggon project has been delayed by
approximately one year.

I will note, however, that Section 1 should be modified to read as
follows:

Guam Power Authority is hereby authorized as sole source
procurement to purchase from Turbotecnica a 23-megawatt
combustion turbine for installation in the island-Wide
Power System at a price not to exceed $10,500,000 to be
negotiated by Guam Power Authority.

Although the Authority will seek the $10.5 million in loan funds
from a local bank to purchase the turbine under the letter of
credit, it 1is necessary to also recognize the design and
construction costs to actually install this new turbine. GPA
estimates that the project cost should be approximately $20 million
and will be needed by April 1, 1992. We suggest that the General
Fund guarantee be increased to at least $20 million so that funding
for the whole project will be available and its completion will be
assured. [NOTE: This amount does not include any interest to be
paid during the construction phase. GPA typically includes such
interest costs as part of the loan amount. The actual loan amount
needed for this short term loan will be dependent on the drawdown
timetable and the bank's interest rate and payment terms. )

Further, Bill 677 is designed primarily to ensure no delays in
getting this next critically needed combustion turbine, but should
provide for at least the authorization for long term funding with
which to retire these short term loans. We would suggest that the
Bill include provisions to either authorize an appropriation of $20

Telbibit wa
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SENATOR DON PARKINSON DECEMBER 19, 1991
PAGE 2

million (or the appropriate amount) from the General Fund to repay
the short term loan or authorize GPA to incur long term debt of
approximately $30 million. This $30 million assumes that Revenue
Bonds would be the loan instrument used, and that the bond proceeds
would include such items as a reserve fund, underwriter fees,
enhancement costs (if any), bond counsel costs and all other costs
normally associated with a bond issue.

For clarity, Bill 677's references to a guarantee of the letter of
credit should be revised to reference the loan being obtained to
fund the 1letter of credit. This would ensure that the bill's
intent to guarantee the loan needed to purchase the letter of
credit is made clear to any interested local banks.

We appreciate your support in introducing this legislation.

Sincerely,
DAVID J. SABLAN
CHAT

ATTACHMENT

e -
RS
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Testimony for Bill 677

Senator Parkinson & Members of the Committee on Energy,
Utilities, and Consumer Protection

I would like to submit Testimony on Bill 677 An Act to Authorize Guam

Power Authority to Arrange for the Purchase, Financing and Design of
Generator Capacity.

The Administration supports the efforts of the Guam Power Authority to
expand its generation capacity to supply the needs of the Territory.
However Bill 677 does not fully address the issue of financing the
project to reduce the impact to the customers of GPA.

Specifically:

1. The Bill does not authorize interm financing in order to purchase
the turbine. A line of credit would be needed to purchase a letter of
credit that would be drawn down by the manufacturer as outlined in a
purchase contract. As the drawdowns are made the bank would be repayed
by the line of credit. A three year term is sufficient.

2. There is no provision for long-term financing to repay the interm
financing. Long-term interest rates are currently very attractive.

3. There is no provision for financing the construction costs needed to
install the turbine.

We stand willing to work with the Committee to address these issues.

CARL W, TAITANO
Special Assistant
Office of the Governor

2.
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TELEX 611 f’%,« 2

December 23, 1991

Senator Don Parkinson

Chairman, Committee on Energy,
Utilities & Consumer Protection

21st Guam Legislature

Agana, Guam 96910

Dear Senator Parkinson:

As requested, attached is the Purchase Order/contract between
Turbotecnica and MDI dated May 31, 1991 together with the amendment
("Agreement") dated December 3, 1991 which assigns to GPA all
rights and responsibilities of the Buyer ("MDI") under the existing
purchase order for Turbotecnica's MS5001 22-MW Gas Turbine
Generator Set ("Turbine") as referenced on the attached letter of
intent which I signed on December 4, 1991.

Should you have any further questions, please do not hesitate to
call me.

Sincerely,

John %g Benavente

General Manager

attachments

/yac
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\ GUAM b‘OWER AUTHORITY

o {
’ ! n‘g P.0.BOX 2977. AGANA, GUAM, USA §6910.2977
N
T(Ll); 613
December 4, 1991
TURBOTECNICA

Mr. Ing. Mario Soncini
C/0 Fax: (617) 589-6810

RE: LETTER OF INTENT RE: ASSIGNMENT OF GPA/MDI PURCHASE ORDER

Dear Mr., Soncini:

This will confirm the Guam Power Authority's ("GPA") intention to
purchase from Turbotecnica a M55001 22-MW Gas Turbine Generator Set
("Turbine"). Such purchase will be made pursuant to an assignment
of the existing Purchase Order between Turbotecnica and MDI Guan
Corporation. The Purchase Order will be modified so as to provide
an extended delivery date to GPA in light of the delay caused by
MDI Guam Corporation's stop order issued to Turbotecnica dated
October 10, 1991. It is GPA's understanding that the revised

delivery date, FOB at your facility, will be on or before August
31, 1992,

The Purchase Order may also have to be modified to conform with
Guam's procurement law. The purchase price, however, will not be
changed from the Purchase Order price of 9.5 million U.S. dollars.

GPA will effect the assignment by paying to Turbotecnica the sum of
1.425 million U.S. dollars for down payment (which constitutes 15%
of the Purchase Order price) and at the same time place an
irrevocable letter of credit for the remaining 85% of the purchase
price of the Turbine not later than January 31, 1992.

Please understand that GPA believes at this time that it will be
able to accept assignment of the Purchase Order as stated herein.
However, this Letter of Intent is conditioned on available funding
to facilitate the assignment and the ability and all other
applicable laws and approvals required in connection with this
procurement of the Turbine under the terms stated herein.

Sincerely,

Rid-

John Benavente
Gener Manager

¢c: 4., :me Harada, General Manager, MDI Guam Corporation

/yac



AMENDMENT TO PURCHASE ORDER AND NEW PURCHASE ORDER
This Agreement ("Agreement") is made this 3rd day of
December, 1991, by and between MDI GUAM CORPORATION (hereinafter

"Buyer"), and TURBOTECNICA (hereinafter "Supplier").

¥WITNEGSSETH

WHEREAS, Supplier and Buyer entered into a Purchase
Order whereby Supplier agreed to manufacture and deliver to Buyer
an MS5001 22 MW Gas Turbine Generator Set (hereinafter "Turbine").
A copy of the Purchase Order is attached hereto as Exhibit "A":

WHEREAS, Buyer desires to delay the manufacture and
delivery of the Turbine which could result in the imposition of
delay expenses to be incurred by Suppler;

WHEREAS, Buyer has already paid to Supplier the sum
of 1.425 Million U.S. Dollars toward the purchase price of the
Turbine;

WHEREAS, the Guam Power Authority (hereinafter "GPA")
is in need of the Turbine and has indicated a willingness to accept
assignment of the Purchase Order between Buyer and Supplier and
Buyer and Supplier are agreeable to such an assignment;

WHEREAS, in the event that Supplier assigns the
-'Purchﬁse Order to GPA, Buyer desires to enter into a new Purchase
Order for a new and different MS5001 23 MW Gas Turbine Generator
Set under the same terms and conditions as the Purchase Order but
subject to a different manufacture and delivery schedule and a

modified rurchase pric:. as agreed to herein.

o)

.
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ACCORDINGLY, FOR AND IN CONSIDERATION of the mutual
covenants contained herein and other good and valuable
consideration, the sufficiency and adequacy of which is hereby

acknowledged, the parties agree as follows:

1. Buyer and Supplier Agree to Assignment.

1.1 Buyer and Supplier agree that the GPA may as;ume
all rights and responsibilities of Buyer under the Purchase Order,
as seen from the Letter of Intent attached hereto as Exhibit "B",
at the same price and under similar terms and conditions as set
forth in the Purchase Order, provided, however, that such
assignment is subject to Supplier and GPA agreeing on a mutually
acceptable modification of the delivery date of the Turbine in
light of the delay caused by Buyer in requesting Supplier to stop
continued manufacture of the Turbine on October 10, 1991.

1.2 The assignment of the Purchase Order to GPA
shall become effective upon GPA paying to Supplier the sum of 1.425
Million U.S. Dollars for work in progress completed to date (which
constitutes 15% of the Purchase Order price) and at the same time
putting in place an irrevocable letter of credit for the remaining
85% of the purchase price of the Turbine not later than January 31,

1991.

) 1.3 In the event that GPA accepts the assignment of
the Purchase Order, pays Supplier 1.425 Million U.S. Dollars and
puts in place the required irrevocable letter of credit for the
remaining purchase price, then at such time all rights and

responsibilities of Buyer under the Purchase Order shall cease and

2 of 6
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neither Supplier or Buyer shall have any additional rights or

liabilities to each other under the Purchase Order.

2. New Purchase Order to Be Effective Upon

Assignment Subject to Then Existing Currency Exchange Rate.

2.1 Supplier and Buyer agree that upon the effective
date of the Assignment, Supplier and Buyer shall be deemed to have
entered into a new purchase order for an MS5001 23 MW Gas Turbine
Generator Set under the same terms and conditions as the Purchase
Order but subject to the following additional terms, conditions and
modifications:

2.1.1 The purchase price for such turbine shall
be the sum of Thirteen Billion (13,000,000,000.00) Italian Lire:
provided, however, that on the effective date of the new purchase
order the maximum amount to be paid by Buyer shall not exceed 10.2
Million U.S. Dollars equivalent to an exchange rate of 1,275
Italian Lire to the U.S. Dollar. 1In the event that the exchange
rate is less than 1,275 Italian Lire to the U. S. Dollar, Supplier
shall have the right to cancel and terminate this purchase order.
Cancellation of this purchase order shall not effect Buyer's right
to assign the existing Purchase Order to GPA.

2.1.2 The Supplier shall accept U.S. Dollars
“'for payment of the purchase price and on the effective date of the
new purchase order, the purchase price shall be set in U.S. Dollars

at the prevailing exchange rate of the Italian Lire to the U.s.

Dollar.
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2.1.3 The delivery date for such turbine, FOB
at Supplier's location, shall be June 30, 1993.

2.1.4 All other dates set forth in the Purchase
order shall be modified consistent with the revised delivery date
set forth in the preceding Section.

2.2 The purchase price of the turbine will inciude
the Black Start diesel generator which was included in the original
Purchase Order and which shall be transferred from the assigned GPA
Purchase Order but at no reduced price to GPA.

2.3 Supplier acknowledges that it has received from
Buyer 1.425 Million U.S. dollars toward the purchase of the
Turbine. In the event that GPA accepts the assignment, Supplier
shall be allowed to retain Buyer's 1.425 Million dollars which
shall be applied toward the purchase price of the new turbine under
the revised terms and conditions of this Section 2.

3. Procedures if GPA Fails to Accept Assignment.

In the event that GPA fails to accept assignment of the Purchase
Oorder by January 31, 1992, then Supplier and Buyer shall
immediately initiate discussions to delay the manufacture and
delivery date of the Turbing under the Purchase Order and cooperate
in assessing delay damages due to Supplier from Buyer as a result
»'of such delay.

4. Miscellaneous Provisions:

4.1 Entire Agreement. This Agreement constitutes

the entire agreement between the parties hereto and supersedes all

oral or written agreements and understandings inade and entered into

4 of 6



by the parties prior to the date hereof. Except as otherwise
provided herein, subsequent alteration, amendment, change or
addition to this Agreement shall not be binding upon the parties

unless reduced to a writing signed by each of then.

4.2 Headings. The section headings are merely for

’

convenience and are not to be construed as part of this

Agreement or in any way affecting its interpretation.

4.3 Successors. The covenants, conditions and
agreements contained in this Agreement shall be binding on and
inure to the benefit of the parties and their assignees,
transferees, sublessees, licensees, and other successors in

interest.

4.4 Governing lLaw. This Agreement shall be

construed and interpreted in accordance with the laws of Guam.

4.5 Construction. Each party has cooperated in the

drafting and preparation of this agreement. Hence, in any
construction to be made of this Agreement, the same shall not be
construed against an party on the basis of that party being the
"“drafter."

4.6 Execution in Counterparts. This Agreement is
being executed in one or more counterparts, each of which shall be
a'deemgd an original, but all of which together shall constitute one
and the same instrument. Photographic or facsimile copies of such

signed counterparts may be used in lieu of the originals for any

purpose.
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IN WITNESS WHEREOF, the parties hereto have executed

this Agreement on the date and year first above-written.

SUPPLIER: BUYER:

TURBOTECNICA MDI GUAM CORPORATION

! -
|
/.1(\_;_‘_,1 k!JL“-\\\_/

By: ING. MARIO SONCINI
Its Authorized Representative

B L]
ITts Authorized Representative

11.4.91 mdi-pwer.agt
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PRICING SUMMARY

For the equipment and services as described in Turbotecnica proposal letter dated May
28, 1891.

Price for the supply of 1 PG 5361 gas turbine generating set, delivery jobsite not
unloaded, in accordance with the attached Scope of Supply (points 1.1 to 1.11).

US Dollars 8,500,000,000 (Nine million five hundred dollars)



1 SCOPE OF SUPPLY

This proposal includes the design, manutacture, shop tast, ocean packing for shipment,
job site delivery not unloaded for N. 1 Gas Turbine Generaling Set PG 5361 suitable for
Indoor Installation and ‘consisting of the following major components:

1.1 GAS TURBINE
Ms 5001 type Nuovo Pignone- General Electric Gas Turbine with the following features:

- simple cycle, single shaft, heavy duty typs gas turbine and axial compressor

. ten chamber combustion system with Individual fuel nozzles

- double ignition system

. fabricated struclural basement, supporting the gas lurbine and its own auxiliaries

. starting system with eleclric motor

- multi shafts, heavy duty, accessory gear localed between the starting system and
the gas turbine/axlal compressor shah

- base mounted junction boxes

- vibralion delector, seismic lype

- thermocouple for measuring the gas turbine critical temperatures

- waler washing type compressor cleaning system

. integral mounted gauge board installed on lhe lurbine skid, accessory
compariment side, with indicalion of the main turbine pressure parameters
barring gear device

- Inlet and exhaust plenums

load coupling, diaphram dry type, between the gas turbine shalt and the speed
reduction gear

. closed forced-feed lube oil system common for the gas turbine and driven

equipment, complete wilh:

a) internally epoxy painted lube oil tank located in the gas turbine base

b) shaft driven main lube oil pump

c) A.C. molor driven auxiliary lube oil pump

d)  D.C. motor driven auxiliary lube oil pump

e) twin main lube o fiter wilh transfer vaive

f stainless sleel (AIS1 304L) lube oil piping

g) lube oil to air cooler localed outside the GT baseplate :

- liquid fuel system, with fuel oil atomizing system, able to receive distillate oil in
accordance with GE! 41047-H specificalion, al pressures between 3 and 5.5 barg
and complete with:

a) twin main filter cartr. type with transt. valve
b) fuel oil stop valve

c) accessory gear driven fuel oil booster pump
d) booster pump by-pass/llow control valve
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e) pressurs conltrol valve

N single high pressure fuel oil secondary filter
Q) flow divider and header o nozzles

1.2 ACQUSTICAL ENCLOSURE

Acoustical Enclosure for outdoor installation, anchored on the turbine baseplate and

expected 1o provide an average sound attenualion to 88 dB(A) pressure level at one
meter from thas enclosure, complete with:

- fire detection system with thermal type deteclors
- HALON fire exlinguishing system

- gas deteclion system

- internal A.C. and D.C. emergency lighting

- depressurized type ventilation system

1.3 G.T. COMBUSTION AIR INLET SYSTEM

Gas Turbine Combustion Air Inlet System, for an up and forward arrangement, consisting
ol

- first stage Dust Separator Inertial type .

- second stage Prefilter pad type filter

- third staga High EHiciency pockel type filter

- air inlet ducl from the filter chamber to the gas turbine inlet plenum with relavant

silencing, in galvanized carbon steel with internal supporis in slainless steel
- blow-in door

- steel supporting structure
corrosion resistent epoxy painled carbon steel wealher-prool filters chamber

14 . H A E

The Gas Turbine Exhaust Gas System is provided laterally to the machine and complete
with:
. exhaust expanslion joints
. exhaust lransition duct, belween the plenum and the silencer
. exhaust silencer
- exhaust stack including:
- transition "T" duct

- fina! stack up to 32m from unit base bottom
- structural suppon



1.5 SPEED REDUCTION GEAR

Speed Reduction Gear, installed on the generator baseplats, with $100/3600 rpm ratio,
and equipped with the following suxiliary facilities:
- acouslical enclosure anchored on the generator
gas iurbine and generalor ones
- fire detection system connected to lhe G.T. syslem
- fire extinguished system connected to the G.T. system

- seismic typs vibration detector connected to the gas turbine monitoring and
protection system

. bearing RTD's for the bearings temperature control
. acoustical enclosure ventilation system with A.C. motor driven fan

baseplate and separate from the

1.6 E AL GE L9)

13.8 kv /60Hz/ c0s.0 0.9 Synchronous Electrical Generator, ventilated in closed air-circuit,
with the following charactarislics:

. fabricated structural basement supporting the generator and the speed reduclion
gear
. generator enclosure anchored on the generalor baseplate

- cooling air and stalor windings RATD's and relevant terminal junction boxes

. bearing embedded RTD's for bearings temperature control

- selsmic vibration probes connecled with the gas turbine monitoring and praotection
system

- brushless excitation type with the necessary equipment suitable for the excitation
control

. ventilation fans on the generator shah ends
- air 10 waler cooler mounted on generator (0p
- waler cooler circulating pumps, skid mounted

water to ambient air cooler located outside {common with G.T. lube oil cooler)
generator circuit breaker vacumn, draw-oul type.

1.7 CONTROL PANELS
The following control panels are 0 be located in the control and swilchgear rooms:

- SPEEDTRONIC Mark IV type G.T. control board
- Generator Control and Protection board

- Automalic/manual Voltage Regulator (A.V.R.)

- Fira and Gas detection system Control board

- Motor Control Center for the G.T. unit auxiliaries



D.C. distribution panel

battery charger

Pb battery set to be localed in a separate room from the L.V. boards
dry typa transformar for the lighting system

480 v unit substalion load center including:

a)

b)

Translormer 13.8/0.48kv, o feed the 480 V G.T. generator unit motor

control center. The supply consists of N 1 transformer rated for 1600 KVA

with ONAN cooling type, and suitable for indoor installation. The

transformer Is equipped with a neutral grounding system.

L.V. power center with incomings from transformer and from diesel

generator set and following outgoings:

- 3x100 KVA f{or plant loads

- 1x250 KVA for unit auxiliaries MCC

- 1x370 KW gas turbine starling motor

- 1 cubicle for future circuit breaker unit

- 1 empty cubicle

- Generator circuit breaker

- Currenl and Polential transformers (CTs & PTs) for metering and
proiection

- Neutral grounding system

- Surge arresters and lightning protection

one remote control pane! to be located at max. 20 miles from the power
station. '

WATER INJECTION SYSTEM

The water injection cabinet for NOx abatement includes following ccmponents:

water filters

water clrculation pumps
water flow meter

necessary valves and piping

FUEL FORWARDING SYSTEM

The fuel forwarding syslem Is able 10 stay outdoor and mainly Includes:

strainer type fillters
main pump driven by A.C. eleclric motor

emergency pump driven by D.C. electric motor
fuel meter

pressure switches

¢



- piping and wiring
- skid lodging above equipment

1.10  DIESEL ENGINE GENERATOR SETY

The 1000 kw diesel engine generator set skid mounted, will be equipped with the
following components:

- diesel engine

- fuel oll system

- oil pressure lubricating system
- water cooling system

- air filter

- starting load batteries

- 480V, 60 Hz, electric generator
- electronic governor

- skid lodging above equipment

1.1 MISCELLANEQUS

- foundation bolts and plates

- ocean packing

- No. 1 set of fire fighling mean bollles for the lire extinguishing system to be
installed outside the package, adjacent to the unit

- power and conlrol cables, interconnecting the gas turbine generating set skids and
equipment supplied by Turbotecnica

- 4 sets of instruction manuals for maintenance and operation

- special tools for the Gas Turbine Generating Set erection and maintenance

- theoretical and practical training course at Turbotecnica warkshop for Employer's
personnel, according to Turbotecnica training plan

- Piping Interconnecling the equipment supplied by Turbotecnica

. Transportation of equipment to jobsite not unloaded

- Supervisory personnel for a total of 120 man days



2 LIMIT OF SUPPLY

2.1

GA RBINE AND MECHANICAL IPME

inlet face of filter house

exhaust stack flange to atmosphere

oil vapor discharge flange to atmosphere

drain flange on lube oil reservair

filing flange on lube oil reservoir

filing flange on water cooler expansion tank
ventilation Iresh air suction flange o atmosphere
ventilation hot air discharge ftange 1o almosphere

GENERATOR AND ELECTRICAL EQUIPMENT

generator circuit breaker outgoing terminals
neutral grounding system earthing terminal box

480V load centar pane!l oulgoing terminals to customer's plant utilities
PT's outgoing terminals o cuslomer's eleclrical substation

PLANT AUXILIARBIES

demineralized water inlet flange to waler injection skid for NOx abatement
liquid fus! lorwarding system feeding line flange at skid

liquid fuel feeding flange at diesel engine generalor set reservoir

Mark IV Q.T. control panel modem outgoing terminals to remote control

smart remote control panel modem incoming terminals from G.T. control panel



3 ' PONSIBIL

Equipment not listed in the Scope of Supply as per point 1. are the responsibility
of the Purchaser and will include but not limited to:

-inland transportation permits and all the road/bridge reinforcement works to allow
the equipment supplied 1o reach the site

- unloading ol the equipment at site

- any kind ol taxes, duties and fees required to be paid out of the country of origin

- import taxes, custom duties, import licensas

- foundation and civil works

- erection of the plant

- operating force, oils and supplies for period of storags, starling and preliminary
runs

- lemporary light, electric power/comprassed air for tools

- slactric power and equipment 1o dry out armature and field coils, if necessary

- necessary drains, sumps and relevant piping

- plant lighting

- plant lighting protection

- earthing and ground network

- all lubricaling oils including first tilling

- fuel for starting, preliminary runs and normal operation

- fuel connecting plping upstream the forwarding skid

- fuel storage system, it required

- delivery of fuel at the required ccnditions

- control buildings

- M.V. eleclrical substalion and distribution system

- H.V. electrical substation and distribution system

- Bridge cranes and the necessary maintenance liRing system

- cars, ambulances and service vehicles

- daily allowance, accommodation, local lransportation and medical assistance of
our Supervision Personnel

Whalever not expressly Indicated In our Scope of Supply
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1.+ . GENERAL ELECTRIC MODEL PG 536 GAS TURBINE - P
ESTIMATED PERFORMANCE:NAT. GAS AND/OR DISTILLATE FUELS CONFIGURATION
Nl "+ COMPRESSOR INLET TEMPERATURE 59°F (15°C)
ATMOSPHERIC PRESSURE 14.7 PS1A (1.013 BARY
FUEL S NATURAL GAS DISTILLATE OIL.
DESIGN QUTPUT Kw 24280 24800 . -
OES|GN HEAT RATE(LHV) 8TU/KW HR{KJ/KW HR) 12300(12980) 12350(13)40) . ..
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TERMB AND CONDITIONS OF THE
PURCHASE ORDER

DEFINITIONS
TERMB OF PAYMENT

DELIVERY TERMS

TERMINATION COBT

LIQUIDATED DAMAGES FOR DELAY IN DELIVERY
DEFAULT

PRICES

NOTIFICATION OF INBPECTION

DRAWING AND DATA REQUIREMENTS
MANUFACTURING PROGRAM/PRODUCTION S8CHEDULE
CONFIDENTIAL AND PROPRIETARY INFORMATION
EXPEDITING '

BUIPPING INFORMATION

PROCUREMENT CONTRACT

ACKNOWLEDGMENT

INVOICING

TECHNICAL FIELD SERVICE (INSTALLATION AND BTART-UP)
CORRESBPONDENCE

TITLE TO GOODH; RIBK OF LOSS

SBUPPLIER RESPONSIBILITY

WARRANTY

CHANGES

ARBITRATION

GOVERNING LAW
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LIMITATION OF LIABILITY

ENTIRETY OF AGREEMENT

FORCE MMAIEURE

TAXESB

BONUS

BANK GUARANTEER

REFIRITIONG

Wherever used in these terms and conditions, the followin
terms have the meanings indicated which are applicable to both
the singular and plural thereof.

CHAYGE ORDER

A written instrument to Supplier signed by Buyer authorizing
an addition, deletion, or revision in the goods or special

services, or an adjustment in the purchase order price or thae

delivery time, issued after the effective dats of the purchase
order.

DAY ‘

A calendar day of twenty-four (24) hours measured fron
midnight to the next midnight.

DELIVERY

The total number of days or the dates stated in the Purchase
Order for furnishing the Goods and/or Specilal Services.

DRAWINGES
The drawings which show the character and scope of the Goods

to ba furnished and which have been prepared by Supplier and
approved by Engineer, where required by the Purchaie Order.

F ¢ (9]

The effective date of the Purchase Order shall be June 1,
1991, provided the down payment is received by the Supplier neo



later than June 15, 1991, and opening of the letter of
credit as provided for in clausae 2.

ENGINEER

Wherever the words "ENGINEER" or "ENGINEERS" appear in the
Procurement DNocuments, {t gchall maean Stone and Webstar
Engineering Corporation.

ENGINEER'S8 INBTRUCTIONH

Written instruction i{seued by ENGINEER which clarify or
interpret the Procurement bDocuments or order minor changes or
altarations in the Goods or Special Services to be furnished

but which do not involve a change in the Purchase Price or the
bDelivery Time.

[¢]e]e] o} -]

All personal property required to be furnished by Supplier
undex the Procurement Documents.

EQINT OF DELIVERY

The place at which property in the goods shall pass to the

Buyer shall be rendered at jobsite, Guam, not unlozied (free
on track).

RROJECT

The plant, facilities, or works the Goods are to be used for
or incorporated into. . :

BUXER

The publie body, authority, corporation, association,
partnership or individual, including its ayent(s) or

successors in interest, with whom Supplier has entered into
the Purchase Order.

RURCHABE ORDER

The written agreamant between Buyer and Supplier covering the
furnishing of the Goods, Special Services, and other services
in connection therawith evidancing what {g contaeamplated and

!
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agreed to between the parties including any other
Procurement Documents elther attached to the Purchase
Order or made a part thereof by reference therain.

BPECIFICATIONS

Technical specification lesued by Stona and Webster No.

17108/P101R for the Guam Power Authority power plant with
relevant agreed amendments.

PROCUREMENT CUME

The Purchase order, any Supplementary Conditions, the
Specifications, the ©Drawings and any other documents
specifically identified in the Purchase Order, together with
all Modifications issued aftaer axecution of the Purchase
Order.

BUFPLIER

The person, firm, or corporation with whom Buyer has entered
into the Purchase Order.

BITE ‘

The area where tha Projact jg to be constructed or axaecuted.

QR

Freiqht on board vessel at Supplier's 1location, all
freight and handling charges to site prepald and all risk

insurance for the replacement value of the goods in "
place.

TERHS OF PAYMENT

The contract amount set forth in the price summary shall be
paid in accordance to tha following schedule:

- 15% cash no later than June 13, 1991.

- 85% pro gquota at delivery, FoOB through irrevocable and
confirmed documentary letter of credit to be opened
within six (6) months from the effective datae of the
Purchase Order payable against shipping documents and
permitting partial shipping of goods.



The gas turbine generator set will be delivered FOB within

elaven (11) months from the effective date of the Purchasge
Order.

If, through the reguest or fault ot Buyer, shipment cannot be
made, Supplier's notice that the goods are ready for shipment
shall serve as substitute for the shipping documents. The

above clause is to be included in the test of the letter of
c¢redit,

TERMINATION COBTH

Buyer has the rlght to terminate this order in whole or in
part at any time by written notice to Supplier. In such
event, termination charges will be pald by Buyer as follows:

$§150,000.00 within 20 days from the effective date of the
Purchase Ordar.

After 30 days from the effective date of the Purchase Oxdar,
in addition to the above charge of $1%50,000.00 Supplier may
claim only properly out-of-pocket costs plus a reasonable
amount of demonstrable related charges for tlie work already
performed plus ten percent (10%) profit, all to be determined
in accordance with generally accepted accounting procedures.

For specially prepared products, unique to Buyer's order, any
partially completed work or raw materials whose full costs are
included in the terminatlon charges shall be iden“ified in
writing and held by Supplier for disposition in accordance
with Buyer's written {instructions. Notwithstanding the
foregoing, Buyer reserves the right to cancel all or any part
of the undelivered portion of thls order, without liability,

in addition to Buyer's other rights and remedies, if supplier
breaches maln terms and conditions herein.

LIQUIDATED D GES8 Fo v

Buyer reasonably believes that Buyer will suffer damages in
the «vent that Supplier fails to provide the Goods within the
time periods set forth in this contract but that such damages
would be difficult to ascertain. Accordingly, Supplier and
Buyer agree as "agreed and liquidated damages" for any such
delay, Suppller will pay ona-half (1/2) of one (1) percent
(0.5%) per full week "liquidated damages" on tha value of tha

ltems delayad beglnning the third (3rd) waek aftar Supplier
falls to meet the agreed delivery date.
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