
JAN 2 4 1992 

155 Hesler  S t r e e t  
Agana, Guam 96910 

Dear M r .  Speaker: 

T ransmi t ted  he rew i t h  i s  B i l l  No. 677, which I have s igned  i n t o  

law t h i s  da te  as P u b l i c  Law No. 21-74. 

S i n c e r e l y ,  
A 

JOSEPH F. ADA 
Governor / 

Attachment 



TWENTY-FIRST GUAM LEGISLATURE 
1992 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is to certify that Substitute Bill No. 677 (COR), "AN ACT TO AUTHORIZE GUAM 
POWER AUTHORITY TO ARRANGE FOR THE PURCHASE, FINANCING AND 
DESIGN OF GENERATOR CAPACITY," was on the 10th day of January, 1992, duly and 
regularly passed. 

Attested: 
Speaker 

Senator and ~ e ~ i s l a  tive Secretary 

- 
This Act was received by the Governor this r 5 6  day of ?-- , 
1992, at 5: 03- - o'clock a . m .  

Governor's Office 

APPROVED: -- JOSEPH F. ADA 

Governor of Guam 

Date: JAN24 I!@ 



TWENTY-FIRST GUAM LEGISLATURE 
(1 992) SECOND Regular Session 

Bill No. 677 (COR) 
As substituted by the 
Gmmittee on Rules and as 
further substituted on the 
floor. 

Introduced by: D. Parkinson 
J. P. Aguon 
E. P. Arriola 
J. G. Bamba 
A. C. Blaz 
M. 2. Bordallo 
D. F. Brooks 
H. D. Dierking 
E. R. Duefias 
E. M. Espaldon 
C. T. C. Gutierrez 
P. C. Lujan 
G. Mailloux 
M. D. A. Manibusan 
M. J. Reidy 
M. C. Ruth 
J. T. San Agustin 
F. R. Santos 
D. L. G. Shimizu 
T. V. C. Tanaka 
A. R. Unpingco 

AN ACT TO AUTHORlZE GUAM POWER A U T H O m  
TO ARRANGE FOR THE PURCHASE, FINANCING 
AND DESIGN OF GENERATOR CAFACITy. 

1 BE IT ENACTED BY THE PEOPLE OF 7'HE TERRITORY OF GUAM: 

2 Section 1. Guam Power Authority is hereby given authority for sole 
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source procurement to purchase from Turbotechnica a 23-megawatt 

combustion turbine, as described in and on the terms and conditions contained 

in attachment A of the Amendment to Purchase Order and New Purchase 

Order dated December 3, 1991 between MDI Corporation and 

TurboteWca, for installation in the island-wide power system at a price not 

to exceed $9,500,000 U.S. Dollars, subject to final approval by the Public 

Utilities Commission. If not disapproved, or modified, by the Public Utilities 

Commission by 5:00 p.m. on January 29, 1992, said sole source procurement 

shall be deemed approved. 

Section 2. Guam Power Authority is hereby exempted from the Guam 

Procurement Law in the selection of the design and engineering firm 

necessary for the construction and installation of the combustion turbine, 

provided that the Public Utilities Commission shall approve or disapprove 

the contract therefore, looking at price, reasonableness, and whether local 

firms and other interested firms were given a fair opportunity to submit 

proposals and have those proposals objectively considered. At the very least, 

GPA shall, at least 7 calendar days before closing the requests for proposals, 

FAX requests for proposals to all Guam engineering firms and to 

substantially all other engineering firms who have, anytime during the last 

two years, submitted bids or proposals to GPA for similar senices or shown 

an interest therein to GPA. In the alternative, GPA may select the 

engineering firm in accordance with the Guam Procurement Law without 

PUC approval. 

Section 3. The Guam Power Authority is hereby authorized to incur 

new debt, as may be specifically authorized by the Public Utilities 



Commission, that may be used only for the following: 

(1) purchase the combustion turbine generator including 

any assodated shipping and letter of credit arrangement, and 

(2) pay for design, construction, and other related costs to 

install the generator, including, but not limited to, related site 

preparation, building, fuel facilities, system interface, and 

(3) pay interest costs and related lender fees on the debt 

during the design and construction period. 

The amount of the debt shall be as set by the Public Utilities 

Commission, not to exceed $26,000,000. All interest on the debt and all costs 

of financing and all costs for the letter of credit shall be capitalized so there 

are no associated demands on GPA cash and no impact on rates until 

construction and installation of the new generator is complete and the new 

generator is on line and providing power, revenue and benefits to GPA and 

the people of Guam. This new debt is considered to be an interim debt which 

is designed to ensure timely completion of the project. On behalf of the 

government of Guam, the Governor may guarantee the repayment of the 

interim debt. The term of this interim debt shall be 36 months during which 

period long term financing to pay off this debt shall be obtained by the Guam 

Power Authority. The interim debt terms shall allow for an early payoff with 

no pre-payment penalty after 6 months, and the interest rate thereon shall 

not exceed a reasonable rate to Guam Power Authority (taking into account 

taxability to the lender of the interest), not to exceed an annual actual 

percentage rate of 10%. The appropriateness, terms, conditions, fees, and 

interest rates of the debt shall be approved by the Public Utilities Commission. 



All expenses and costs involved in the origination of the debt and in the 

issuance of the letter of credit shall be the responsibility of the Guam Power 

Authority, to be paid from the proceeds of said debt. 

Section 4. Guam Power Authority ishereby granted a conditional use 

permit to install a second 23-megawatt combustion turbine, together with 

related auxiliary equipment, in Dededo at the site of the present Dededo 

Combustion Turbine. 

Section 5. Legislative intent. The Public Utilities Commission is 

requested to act rapidly in its decision making process in giving approvals or 

disapprovals as required by this Act or as required to implement new 

generation faalities. 

Section 6. Attachment. Attached to this Act is that letter of Novembe; 

25, 1991 to the General Manager of the Guam Power Authority from MDI 

Guam Corporation on the 23-Megawatt Combustion Turbine Generator. 



JAN 2 4 1992 

Speaker, Twenty-Fi rst ~ u a m - ~ e ~ i  slature - 
155 Hesler Street 

" 
Agana, Guam 96910 

Dear Mr. Speaker: 

Transmitted herewith is Bill No. 677, which I have signed into 

law this date as Public Law No. 21-74. 

Sincerely, 
A 

JOSEPH F. ADA 
Governor / 

Attachment 



TWENTY-FIRST GUAM LEGISLATURE 
1992 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is to certify that Substitute Bill No. 677 (COR), "AN ACT TO AUTHORIZE GUAM 
POWER AUTHORITY TO ARRANGE FOR THE PURCHASE, FINANCING AND 
DESIGN OF GENERATOR CAPACITY," was on the 10th day of January, 1992, duly and 
regularly passed. 

1 

Attested: 
Speaker 

Senator and ~ e ~ i s l a t i k e  Secretary 

This Act was received by the Governor this I 5 6 day of 0 0 ~ 1 . 7  , 
1992, at 5: 05- o'clock &.m. ,a - 

Assistant Staff Officer 
Governor's Office 

APPROVED: 

~~a JOSEPH F. ADA 

1 Governor of Guam 

Date: JAN 24 19s? 
Public Law No: 2 1-74 



TWENTY-RRST GUAM LEGISLATURE 
(1992) SECOND Regular Session 

Bill No. 677 (COR) 
As substituted by the 
Committee on Rules and as 
further substituted on the 
floor. 

Introduced by: D. Parkinson 
J. P. Aguon 
E. P. Akiola 
J. G. Bamba 
A. C. Blaz 
M. 2. Bordallo 
D. F. Brooks 
H. D. Dierking 
E. R. Duefias 
E. M. Espaldon 
C. T. C. Gutierrez 
P. C. Lujan 
G. Mailloux 
M. D. A. Manibusan 
M. J. Reidy 
M. C. Ruth 
J. T. San Agustin 
F. R. Santos 
D. L. G. Shinuzu 
T. V. C. Tanaka 
A. R. Unpingco 

AN ACT TO AUTHORIZE GUAM POWER AUTHORITY 
TO ARRANGE FOR THE PURCHASE, FINANCING 
AND DESIGN OF GENERATOR CAPACITY. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

2 Section 1. Guam Power Authority is hereby given authority for sole 
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source procurement to purchase from Turbotechnica a 23-megawatt 

combustion turbine, as described in and on the terms and conditions contained 

in attachment A of the Amendment to Purchase Order and New Purchase 

Order dated December 3, 1991 between MDI Corporation and 

Turbotechnica, for installation in the island-wide power system at a price not 

to exceed $9,500,000 U.S. Dollars, subject to final approval by the Public 

Utilities Commission. If not disapproved, or modified, by the Public Utilities 

Commission by 5:00 p.m. on January 29, 1992, said sole source procurement 

shall be deemed approved. 

Section 2. Guam Power Authority is hereby exempted from the Guam 

Procurement Law in the selection of the design and engineering firm 

necessary for the construction and installation of the combustion turbine, 

provided that the Public Utilities Commission shall approve or disapprove 

the contract therefore, looking at price, reasonableness, and whether local 

firms and other interested firms were given a fair opportunity to submit 

proposals and have those proposals objectively considered. At the very least, 

GPA shall, at least 7 calendar days before closing the requests for proposals, 

FAX requests for proposals to all Guam engineering firms and to 

substantially all other engineering firms who have, anytime during the last 

two years, submitted bids or proposals to GPA for similar senices or shown 

an interest therein to GPA. In the alternative, GPA may select the 

engineering firm in accordance with the Guam Procurement Law without 

PUC approval. 

Section 3. The Guam Power Authority is hereby authorized to incur 

new debt, as may be specifically authorized by the Public Utilities 



Commission, that may be used only for the following: 

(1) purchase the combustion turbine generator including 

any associated shipping and letter of credit arrangement, and 

(2) pay for design, construction, and other related costs to 

install the generator, including, but not limited to, related site 

preparation, building, fuel facilities, system interface, and 

(3) pay interest costs and related lender fees on the debt 

during the design and construction period. 

The amount of the debt shall be as set by the Public Utilities 

Commission, not to exceed $26,000,000. All interest on the debt and aU costs 

of financing and all costs for the letter of credit shall be capitalized so there 

are no associated demands on GPA cash and no impact on rates until 

construction and installation of the new generator is complete and the new 

generator is on line and providing power, revenue and benefits to GPA and 

the people of Guam. This new debt is considered to be an interim debt which 

is designed to ensure timely completion of the project. On behalf of the 

government of Guam, the Governor may guarantee the repayment of the 

interim debt. The term of this interim debt shall be 36 months during which 

period long term financing to pay off this debt shall be obtained by the Guam 

Power Authority. The interim debt terms shall allow for an early payoff with 

no pre-payment penalty after 6 months, and the interest rate thereon shall 

not exceed a reasonable rate to Guam Power Authority (taking into account 

taxability to the lender of the interest), not to exceed an annual actual 

percentage rate of 10%. The appropriateness, terms, conditions, fees, and 

interest rates of the debt shall be approved by the Public Utilities Commission. 



All expenses and costs involved in the origination of the debt and in the 

issuance of the letter of credit shall be the responsibility of the Guam Power 

Authority, to be paid from the proceeds of said debt. 

Section 4. Guam Power Authority is hereby granted a conditional use 

pennit to install a second 23-megawatt combustion turbine, together with 

related auxiliary equipment, in Dededo at the site of the present Dededo 

Combustion Turbine. 

Section 5. Legislative intent. The Public Utilities Commission is 

requested to act rapidly in its decision making process in giving approvals or 

disapprovals as required by this Act or as required to implement new 

generation facilities. 

Section 6. Attachment. Attached to this Act is that letter of Novembe: 

25, 1991 to the General Manager of the Guam Power Authority from MDI 

Guam Corporation on the 23-Megawatt Combustion Turbine Generator. 



()C%MDI Guam Corporation 

November 25, 1991 

Mr. John Benavente 
General Manager 
GUAM POWER AUTHORITY 
Agana, ~ u a m  

RE: N tIZLLS 23 HEGAWAW C O ~ U S T I O N  ~ B W  GE 

Dear Mr. Benavente: 

Thank you ior your letter of November 19, 1991. MDI Guam 
corporation appreciates your concern regading the potential delay 
in placing the proposed 23 megawatt combustion turbine generator 
on-line for the Manenggon Hills Project. I believe it is 
appropriate and important that I explain W I 1 s  position in this 
regard and examine for you the history of MDIes commitment to 
providing the combustion turbine generator. 

~t the outset, please be assured that MDI in no way desires to go 
back on any of it. commitments which have been made to your agency 
or the people of G u m .  It is our heartfelt desire that the 
Manenggon Hills Resort project go forward with all due speed and 
that it be a profitable operation which benefits not only MDI but 
the people on ~ u a m  in general, providing employment and 
recreational opportunities to thousands. 

Nonetheless, W I  is in no different position than hundreds of 
corporations worldwide that have suffered the effects of continuing 
recessionary trends. You need only pick up a daily newspaper to 
see that development corporations such as MDI have been hard hit by 
declining economic trends. Indeed, Japanese companies have been 
even more adversely effected because of financial regulations 
presently in effect in Japan making it difficult, and often times 
impossible, to obtain financing for projects like the Manenggon 
Hills Resort. 

Notwithstanding these problems, MDI intends to go forward and 
complete the project. But we must do so taking into account the 
current monetary constraints which effect MDI and many other 
companies. In short, we simply cannot spend money we do not have- 



Utter to Mr. John Mnavente 
November 25, 1991 
Re: Generator 
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  his in no way means cancellation or down-scaling of the Manenggon 
trills Project. It simply means that we have had to schedule 
development of the project consistent with the availability of 
money. It is unfair to suggeist that these economic realities - 
indicative of a failure of comitment on the part of WDI to the 
people of Guam. 

In order to cope with monetary constraints we have revised our 
construction schedule so that the project will be constructed in 
phases. The initial phase will be smaller than originally planned 
and will certainly not demand the energy consumption reasonably 
anticipated by MDI and the Government of Guam at the outset of the 
project. During the construction of Phase I, MDI will not be in a 
position to expend the estimated $22,000,000.00 necessary to 
purchase and constmct the 23 megawatt power generation facility. 

our commitment to purchasing the combustion turbine and building 
the facility for GPA remains fully intact. However, it will have 
to be completed consistent with the availability of funds to the 
corporation. A t  this time we fully envision purchasing the 
generator and constructing the facility shortly after completion of 
Phase I of the project. Indeed, representatives from HDI will be 
meeting shortly with Turbotechnica officials in an effort to 
renegotiate the contract so that we will be able to delay purchase 
of the generator to a later time. It is not our intention to 
cancel the contract. We hop. you understand our predicament. 

In connection with the purchase of the generator, it is appropriate 
that we review the extent of MDI's commitment to the Government of 
~ u a m  as well as your suggestion that power will not be available to 
the project upon completion of Phase I unless the generator is on 
line. 

AS you bow, whan we originally began negotiations in purchasing 
the power plant and turning it over to GPA, it van with the 
understanding that the generator would be used in an emergency 
capacity in times of complete power outages when th. generator 
would be used to provida energy to the project. W e  agread that we 
would minimized our power usage during critical outages to 16 
megawatts and that the remaining power from the generator could be 
used by the people of Guam as GPA deemed appropriate. Quite 
€rankly, your recent public and private statements would indicate 
that your expectation. in this regard have changed. It appears now 
that GPA expects that the generator would be used. on a regular . 
basis as a p-g g- which7 alhy require operation of the 
facility 202 of the the. This is certainly not consistent with , - 

r .  
F 
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what we believe to be our original discussions. Indeed, in a June 
12 meeting last year, you indicated to MDI and others involved in 
the project that the generator would be rued 5 to 10% of the time, 
during emergency situations. 

Since MDI clearly desires to continue its commitment to purchasing 
the generator and constructing the necessary facilities for 
transfer to GPA, it is imperative that w r  agree on the extent and 
nature of the use of the facility. This  is certainly reasonable in 
light of the substantial surm to be allocated to the facility which 
we originally planned only for use by the project. 

MDI's position regarding the amount of usage to be made of the 
generation plant by GPA for non-XDI relatrd requirements is 
negotiable but must be moderated by such considerations as the 
useable life of the facility and the noise and exhaust gasses 
associated with its operation so close to M e  residential units and 
golf courses. We believe the issue should be resolved promptly and 
we are willing to sit down and work with you on this issue. 
However, our willingness to go fornard in this regard is certainly 
predicated on your willingness to assure us adequate power upon the 
completion of Phase I as well as an tolerant position by GPA 
regarding the necessary delay in purchasing and installing the 
generator. 

I hope this addresses the concerns raised in your letter. I once 
again emphasize M.DIgs commitment to assisting GPA and the people of 
Guam with their power needs by purchasing the 23 megawatt 
combustion turbine, constructing the necessary facilities and 
turning them over to GPA. This commitment, of course, can only be 
accomplished through cooperation between both MDI and GPA and your 
understanding of the economic realities which face MDI and others 
in acquiring capital for development projects. 

I propose that we meet immediately to discuss the following three 
(3) matters: 

1. A reasonable delay on the purchase of the 
combustion turbine and construction of 
related facilities; 

2. The usage time to be made of the generator 
by GPA and the purposes for such usage; 

3 ,  As=iurazr~zs of pc.k or to MDI Jpon cornpietion 
of Phase I of the project. 



Utt8r t o  Mr. John mavente 
November 25, 1991 
Re: Generator 
Page 4 

I look toward to resolving these issues promptly with you. I hope 
that our commitment toward assisting GPA will be met on your side 
by a cooperative and understanding attitude. A resolution of this 
matter can only help to aerv. the needs not only of KDI but all 
residents of the Territory of Guam. 

Kindest Regards, 

cc: Joseph F. Ada, Governor of Guam 
Frank Blas, Lieutenant Governor of Guam 
Joseph Duenas, POC Chairman 
David Sablan, GPA Board Chairman 



FAX (671) 477-5795 

SENATOR DON PARKIF 
2 l s t  GUAhl LEGISLATL ()PN 

163 CHALAN SANTO PAPA STREET 
AGANA, GUAhl 96910 

January 3, 1992 

Honorable Joe T. San Agustin 
Speaker, Twenty-First Guam Legislature 
Temporary Building 
155 Hesler St. 
Agana, Guam 96910 

Dear Mr. Speaker: 

The Committee on Energy, Utilities and Consumer Protection wishes 
to report out its findings on BILL NO. 677: (AS SUBSTITUTED BY THE 
COMMITIEE ON ENERGY, UTILITIES AND CONSUMER PROTECTION) AN ACT TO 
AUTHORIZE GUAM POWER AUTHORITY TO ARRANGE FOR THE PURCHASE, 
FINANCING AND DESIGN OF GENERATOR CAPACITY. 

The Committee's Voting Record is as follows: 

TO PASS: /O 

NOTTOPASS: r") 
- 

ABSTAIN: 

TO PLACE IN 
INACTIVE FILE: r) - & 

Off-Island: / 

A copy of the Committee Report and other pertinent information 
are attached for your information. 

Sincerely, 

Senator Don Parkinson 
Chairman, Committee on 
Energy, Utilities and 
Consumer Protection 
- 



e 9 
COMMITTEE O N  ENERGY, UTILITIES AND CONSUMER PROTECTION 

VOTING SHEET ON: 

BILL NO. 677: (AS SUBSTITUTED BY THE COMMITEE ON 
ENERGY, UTILITIES AND CONSUMER PROTECTION) AN ACT 

TO AUTHORIZE GUAM POWER AUTHORITY TO ARRANGE 
FOR THE PURCHASE, FINANCING AND DESIGN OF 

GENERATOR CAPACITY, 

TO PLACE Ih 
COMMITIZE ON MEMBERS: INITIAL: TO PASS: NOT TO PASS: ABSTAIN: INACTIVE FII 

Sen. Don Parkinson 

Sen. Herminia Dierking 

Sen. George Bamba 

Sen. Anthony Blaz 

Sen. Madeleine Bordallo 

Sen. Doris Brooks 

Sen. Gordon Mailloux 

Sen. Marilyn Manibusan 

Sen. Martha Ruth 

Sen. Frank Santos 

Sen. Antonio Unpingco J 
Spkr. Joe T. San Agust 



REPORT OF THE COMMI'ITEE ON ENERGY, 
U'TI LITIES AND CONSUMER PROTECTION ON BILL 
X0.677  (AS SUBSTITUTED BY THE COMMITTEE : AN 
ACT TO AUTHORIZE GUAM POWER AUTHORIdY TO 
ARRANGE FOR THE PURCHASE FINANCING AND 
DESIGN OF GENERATOR CAPACI~Y. 

PREFACE: 

The Committee on Energy, Utilities and Consumer 
protection conducted a public hearing on Thursday, December 
19, 1991, at 10:OO a.m. in the Legislative Public Hearing 
Room on Bill No. 677 (As substituted by the Committee) AN ACI' TO 
AUTHORIZE GUAM POM'ER AUTHORITY TO ARRANGE FOR THE 
PURCHASE, FINANCING AND DESlGN OF GENERATOR CAPACITY. The 
committee Members present at the public hearing were: 
Senator Don Parkinson, Chairman; Senator Anthony Blaz, 
member; Senator George Bamba, member; and Senator Frank 
Santos, member.; Senator Martha Ruth, menber. 

TESTIMONY: 

Mr David Sablan, Chairman, Guam Power Authority Board 
of Directors, appeared before the Committee to testify in 
favor of Bill No. 677, which is labeled Exhibit wAn. Mr. 
Sablan testified in support of the passage of Bill No. 677 
with some modification of Section 1 to read as follows: 
"Guam Power Authority is hereby authorized as sole source 
procurement to purchase from Turbotecnica a 23-megawatt 
combustion turbine for installation jn the Island-Wide Poweg 
system at a price not to exceed $10,500,000 to be negotiated 
by the Guam Power Authority.* Mr. Sablan stated in his 
testimony that it is the Authority's intent to seek tha 
$lo,$ million dollar loan in funds from a local bank for 
the purchase of the turbine with the letter of credit. Mr. 
Sablan point& out that the design and construction costs 
for the installation should be recognized for this new 
turbine. Ur. Sablan said GPA'8 estimated costs for the 
project should be approximately $20 million and that it 
would be need& by April 1, 1992, in order to assure the 
completion for the whole project. Furthermore, Bill 677 
ensures no delay8 in the critically needed combustion 
turbine, but will provide authorization for long-tarn 
funding with which to retire short term loans. Mr. Sablan 
suggested that Bill 677 include a provision to either 
authorize an appropriation of $20 million or the appropriate 
amount from the General Fund to repay the short term loan or 
authorize GPA to incur long-tern dabt of approximataly $30 
million with the assumption that Revenue Bonds would b@ the 



loan instrument used, and that the proceeds would include as 
a reserve fund, underwriter fees, enhancement costs (if 
any), bond counsel costs and all other costs normally 
associated with a bond issue. Mr. Sablan asked to clarify 
that Bill 677's references be made clear to any interested 
local banks that guarantee of the letter of credit should be 
revised to reference the loan being obtained to fund a 
letter of credit. 

Mr. Carlos Taitano, Special Assistant, Office of the 
Governor, also submitted written testimony, which is labeled 
Exhibit ttB1l. Mr. Taitano stated in his testimony that the 
Administration supports the efforts of the Guam Power 
Authority to expand its generation capacity, to supply the 
needs of the territory, although Bill 6 7 7  does not address 
the issue of financing the project to reduce impact on the 
customers of GPA. Mr. Taitano specified issues on the terms 
of Bill 677: 1. Bill 677 does not authorize intern 
financing in order to purchase the turbine, and that a line 
of credit would be needed to purchase a letter of credit 
that would be drawn down by the manufacturer as outlined in 
a purchase contract. As the drawdowns are made the bank 
would be repaid by the line of credit. A three year term is 
sufficient. 2. There is no provision for long-term 
financing to repay the interm financing. Long-term interest 
rates are currently very attractive. 3. There is no 
provision for financing the construction costs needed to 
install the turbine. Mr. Taitano stated that the 
Administration is willing to work with the Committee to 
address these issues. 

COMMITTEE FINDINGS AND RECOMMENDATIONS: 

The Committee on Energy, Utilities and Consumer 
Protection finds that Bill No. 677 (As substituted by the 
Committee on Energy, Utilities and Consumer Protection) will 
provide Guam Power Authority with the financial support 
needed to provide the rate payers of Guam with reliable 
power generation and rate stability they deserve. This 
reliability and stability will result from expanded 
generation capacity that will be provided by new generators 
purchased under Bill No. 677. Therefore, the Committee on 
Energy, Utilities and Consumer Protection of the 2 1st Guam 
Legislature recommends that Bill No. 677 be passed by the 
21st Guam Legislature. . 



EXHIBITS: 

Exhibit llA1l Written testimony from Mr. David Sablan, 
Chairman, Guam Power Authority Board of 
Directors 

Exhibit "BU Written testimony from Mr. Carlos Taitano, 
Special Assistant, Office of the Governor 

Exhibit 'lC1l Purchase Order/contract between Turbotecnica 
and MDI Guam Corporation. 

Exhibit I1Dt1 Bill No. 21-677 As Introduced. 

Exhibit llE1l Bill No. 21-677 As Substituted by the 
Committee on Energy, Utilities and Consumer 
Protection. 

Fiscal Note Pending. 

Exhibit I1Fw Witness Sign in Sheet Displayed during the 
public hearing on December 19, 1991. 



1 
rn e 

~ M D I  Guam Corporation 

November 25, 1991 

Mr. John Benavente 
General Manager 
GUAM POWER AUTHORITY 
Agana, Guam 

RE: MANENGGON HILLS 23 MEGAWATT COMBUSTION TURBINE GENERATOR 

Dear Mr. Benavente: 

Thank you for your letter of November 19, 1991. MDI Guam 
corporation appreciates your concern regarding the potential delay 
in placing the proposed 23 megawatt combustion turbine generator 
on-line for the Manenggon Hills Project. I believe it is 
appropriate and important that I explain MDI1s position in this 
regard and examine for you the history of MDI's commitment to 
providing the combustion turbine generator. 

~t the outset, please be assured that MDI in no way desires to go 
back on any of its commitments which have been made to your agency 
or the people of Guam. It is our heartfelt desire that the 
Manenggon Hills Resort project go forward with all due speed and 
that it be a profitable operation which benefits not only MDI but 
the people on Guam in general, providing employment and 
recreational opportunities to thousands. 

Nonetheless, MDI is in no different position than hundreds of 
corporations worldwide that have sufferedthe effects of continuing 
recessionary trends. You need only pick up a daily newspaper to 
see that development corporations such as MDI have been hard hit by 
declining economic trends. Indeed, Japanese companies have been 
even more adversely effected because of financial regulations 
presently in effect in Japan making it difficult, and often times 
impossible, to obtain financing for projects like the Manenggon 
Hills Resort. 

~otwithstanding these problems, MDI intends to go forward and 
complete the project. But we must do so taking into account the 
current monetary constraints which effect MDI and many other 
companies. In short, we simply cannot spend money we do not have. 

Suite 216, Union Bank Bldg. 194 Hernan Cortes Avenue, Agana, Guam 96910 
T& (fin) 477-41 M /A5 FAY. IL'+I 1 A m  *a- 
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This in no way means cancellation or down-scaling of the Manenggon 
Hills Project, It simply means that we have had to schedule 
development of the project consistent with the availability of 
money. It is unfair to suggest that these economic realities are 
indicative of a failure of commitment on the part of MDI to the 
people of Guam. 

In order to cope with monetary constraints we have revised our 
construction schedule so that the project will be constructed in 
phases. The initial phase will be smaller than originally planned 
and will certainly not demand the energy consumption reasonably 
anticipated by MDI and the Government of Guam at the outset of the 
project, During the construction of Phase I, MDI will not be in a 
position to expend the estimated $22,000,000.00 necessary to 
purchase and construct the 23 megawatt power generation facility. 

Our commitment to purchasing the combustion turbine and building 
the facility for GPA remains fully intact. However, it will have 
to be completed consistent with the availability of funds to the 
corporation. At this time we fully envision purchasing the 
generator and constructing the facility shortly after completion of 
Phase I of the project. Indeed, representatives from MDI will be 
meeting shortly with Turbotechnica officials in an effort to 
renegotiate the contract so that we will be able to delay purchase 
of the generator to a later time. It is not our intention to 
cancel the contract. We hope you understand our predicament. 

In connection with the purchase of the generator, it is appropriate 
that we review the extent of MDIts commitment to the Government of 
Guam as well as your suggestion that power will not be available to 
the project upon completion of Phase I unless the generator is on 
1 ine. 

AS you know, when we originally began negotiations in purchasing 
the power plant and turning it over to GPA, it was with the 
understanding that the generator would be used in an emergency 
capacity in times of complete power outages when the generator 
would be used to provide energy to the project. We agreed that we 
would minimized our power usage during critical outages to 16 
megawatts and that the remaining power from the generator could be 
used by the people of Guam as GPA deemed appropriate. Quite 
frankly, your recent public and private statements would indicate 
that your expectations in this regard have changed. It appears now 
that GPA expects that the generator would be used on a regular 
basis as a peaking gew&ahm- which'dy require operation of the + , .  

facility 20% of the time.; This is certainly not consistent with - 
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what we believe to be our original discussions. Indeed, in a June 
12 meeting last year, you indicated to MDI and others involved in 
the project that the generator would be used 5 to 10% of the time, 
during emergency situations. 

Since MDI clearly desires to continue its commitment to purchasing 
the generator and constructing the necessary facilities for 
transfer to GPA, it is imperative that we agree on the extent and 
nature of the use of the facility. This is certainly reasonable in 
light of the substantial sums to be allocated to the facility which 
we originally planned only for use by the project. 

MD18s position regarding the amount of usage to be made of the 
generation plant by GPA for non-MDI related requirements is 
negotiable but must be moderated by such considerations as the 
useable life of the facility and the noise and exhaust gasses 
associated with its operation so close to the residential units and 
golf courses. We believe the issue should be resolved promptly and 
we are willing to sit down and work with you on this issue. 
However, our willingness to go forward in this regard is certainly 
predicated on your willingness to assure us adequate power upon the 
completion of Phase I as well as an tolerant position by GPA 
regarding the necessary delay in purchasing and installing the 
generator. 

I hope this addresses the concerns raised in your letter. I once 
again emphasize MDIgs commitment to assisting GPA and the people of 
Guam with their power needs by purchasing the 23 megawatt 
combustion turbine, constructing the necessary facilities and 
turning them over to GPA. This commitment, of course, can only be 
accomplished through cooperation between both MDI and GPA and your 
understanding of the economic realities which face MDI and others 
in acquiring capital for development projects. 

I propose that we meet immediately to discuss the following three 
(3) matters: 

1. A reasonable delay on the purchase of the 
combustion turbine and construction of 
related facilities; 

2. The usage time to be made of the generator 
by GPA and the purposes for such usage; 

3 , As~\ira:~~:ss of p c , k  81' to MDI .lporr cornpietion 
of Phase I of the project. 
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I look forward to resolving these issues promptly with you. I hope 
that our commitment toward assisting GPA will be met on your side 
by a cooperative and understanding attitude. A resolution of this 
matter can only help to serve the needs not only of MDI but all 
residents of the Territory of Guam. 

Kindest Regards, 

HAJIME HARADA 

cc: Joseph F. Ada, Governor of Guam 
Frank Blas, Lieutenant Governor of Guam 
Joseph Duenas, PUC Chairman 
David Sablan, GPA Board Chairman 



OFFlCE OF THE Cn>VERNOR 
I'RSINAN I I(AG-\'WHI 
AC;ANA. OL'AM 96910 1, S ,A 

JAN 0 11 1992 
The Honorable William Don Parkinson 
Chairman, Committee on Energy, Utilities 
and Consumer Protection 

Twenty-First Guam Legislature 
155 Hesler Street 
Agana, Guam 9691 0 

Dear Mr. Chairman: 

Thank you for advising me about the Committee of the Whole meeting today. 

As you are aware, we now have an opportunrty to obtain a 23 megawatt combustion turbine, which 
will serve the power generation needs of our people of Guam. As you are also aware, these 
needs have grown tremendously over the past year, to the point that it is vital that we take 
whatever steps are necessary to ensure sufficient power generation for the needs of our people. 

Accordingly, 1 am in support of Substitute Bill No. 677 with the following change: 

On page 3 at line 15 insert the following sentence: "On behalf of the Government 
of Guam, the Govemor may guarantee the repayment of the interim debt." 

I have asked Mr. John Benavente, General Manager of the Guam Power Authority, to present the 
administration's viewpoint at the session hall today. Mr. Benavente will also be prepared to 
address any other concerns related to this bill which GPA may have. 

Mr. Chairman, your immediate attention to this vital matter is most appreciated. Let me assure you 
that if passed, I will be pleased to sign this bill swiftly into law in order that the immediate needs of 
our people may be addressed. To that end, I would urge you and your colleagues to please 
refrain from adding anything to this vital bill which may prevent me from judging it on its own 
individual merits. 

Thank you again and Si Yu'os Ma'ase. 

I/4>(- JOSEPH F. ADA 



- -  - -  --  - - . . ,  - - ,  . - < , * - - - .  . . . . .  . . . . - .  - - 
5th Avenue, New York, N.Y. 10103 

Pho 21 2) 887931 0 FAX. (2: 2) 248-0009 Ma'n OffcW 
Teiex: 6801 380 ENIUSA 

Reglonel Offices: Housto~ - Los Angeles 

URGENT px01Klm r#c. r u  i t  (212) 246-ooo9  

or ( COWPW HZW) o G. P.A. 

FROM t PIGNONE INC . bl. SOKIN1 

Subject: %chase order between Turbotecnics and M.D. I. M5 5001,22 MQ, 
Gasturbibe Generator Set, 

Dear S i r s ,  
Following your fax dated January 8,1992, we cmffrm that nobody is 
petting a conmission out of the purchase order signed between Turbo- 
tecnica and M.O.I. on Pay 31,1991. 
Best regards, 

a r i a  Soncinf 
E*V.?, 



DUNCAN G .  McCULLY 
THOMAS J.  LANNEN 
MARK S. BEGGS 
JEAN MELANCON 
KEVlN J. FOWLER 
MELINDA C.  SWAVELY. OF COUNSEL 

LLY. LANNEN, BEGGS & MELANCON, P.C. 

January 8 ,  1992 

ATTORNEYS AT LAW 

SUITE 1004 PACIFIC NEWS BUILDING 
238 ARCHBISHOP FLORES STREET. 

A G A N k  GUAM 96910 

TELEPHONE: 
(67 1) 477-741 8/7?83 

TELECOPIER: 
(671) 472-1201 

Mr. John Benavente 
General Manager 
GUAM POWER AUTHORITY 
Agana, Guam 

RE: MDI/TURBOTECHNICA CONTRACT 

Dear Mr. Benavente: 

As you know, this off ice represents MDI Guam Corporation. Mr. 
Harada received your memorandum of January 8, 1992 in connection 
with whether any commissions were paid arising out of the purchase 
order between Turbotechnica and MDI, and he has asked that I 
respond to it. 

This office was involved in the negotiation and drafting of both 
the initial contract with Turbotechnica and the subsequent 
agreement allowing assignment of the generator to GPA. All 
negotiations occurred directly with Turbotechnica. There were no 
intermediaries. 

No one has received any commission, bonus, payment or other 
incentive of any form arising out of either the original 
Turbotechnica/MDI Purchase Order or the agreement executed in 
December, 1991, regarding the assignment of the generator to GPA. 

Please danlt hesitate tc ccntact xc if I can be! of any further 
assistance in this matter. 

cc: Don Parkinson, Majority Leader 
and Chairperson, Committee on 
Energy, Utilities and Consumer 
Protection 

Mr. Hajime Harada 



GOVERKMENT O F  GUAM 
OFFICE OF THE GOVERNOR 

QUALIFYING CERTIFICATE No. 209 

PREAMBLE 

THIS I S  TO CERTIFY t h a t  KIYAMA GUAM INCORPORATED ( t h e  "Corpora t ionn)  a 
c o r p o r a t i o n  c r e a t e d  and e x i s t i n g  under and by v i r t u e  o f  t h e  laws  of t h e  T e r r i t o r y  
o f  Guam, h a s  q u a l i f i e d  f o r  and is he reby  GRANTED t h e  fo l lowing  t a x  r e b a t e s  and 
abatements  p a y a b l e  t o  t h e  Government o f  Guam, p u r s u a n t  t o  S e c t i o n s  2414-2417 of 
Chapter  2 ,  T i t l e  1 2  of  t h e  Guam Code Annotated.  

TAX REBATES . 

The fo l lowing  t a x  r e b a t e  and abatement a r e  i s s u e d  s u b j e c t  t o  t h e  Condi t ions  and 
l i m i t a t i o n s  s e t  f o r t h  i n  t h i s  C e r t i f i c a t e :  

1) A Seventy-Five Percen t  (752)  Corpora t e  Income Tax Rebate 
f o r  a p e r i o d  of  twenty (20 )  y e a r s  from t h e  e f f e c t i v e  d a t e  
o f  t h i s  C e r t i f i c a t e .  

2 )  A One Hundred Percen t  (100%) Real  P r o p e r t y  Tax Abatement 
on Lot  No. 177-4-1-NEW, M u n i c i p a l i t y  o f  Yona, Guam and 
L o t  No. 5052-6-NEW, Turnon/Tamuning, M u n i c i p a l i t y  o f  
Dededo,  Guam f o r  a  p e r i o d  o f  t e n  ( 1 0 )  y e a r s  f rom t h e  
e f f e c t i v e  d a t e  o f  t h i s  C e r t i f i c a t e .  

AUTHORITY FOR ISSUANCE 

T h i s  C e r t i f i c a t e  is  i s sued  upon t h e  recommendation of  t h e  Board of 
D i r e c t o r s  o f  t h e  Guam Economic D e v e l o p n e n t  A u t h o r i t y  ( t h e  l t A u t h o r i t y l l )  i n  
accordance w i t h  t h e  p r o v i s i o n s  of Chapte r  2 ,  T i t l e  1 2  of  t h e  Guam Code Annotated.  
N e i t h e r  t h i s  Q u a l i f y i n g  C e r t i f i c a t e  n o r  i t s  b e n e f i t s  may b e  t r a n s f e r r e d ,  
a s s i g n e d ,  o r  c o n v e y e d  t o  a n o t h e r  p e r s o n ,  f i r m ,  p a r t n e r s h i p ,  o r  c o r p o r a t i o n  
w i t h o u t  t h e  w r i t t e n  permiss ion  of t h e  Guam Economic Development Au tho r i t y  and t h e  
app rova l  of t h e  Governor of Guan b e i n g  f i r s t  o b t a i n e d .  For  purposes  of  t h i s  
c e r t i f i c a t e ,  a  l l t r a n s f e r l l  of  b e n e f i t s  s h a l l  have occur red  a t  any t ime t h a t  t h e r e  
i s  a  t r a n s f e r  o f  a  m a j o r i t y  o f  t h e  v o t i n g  s t o c k  o f  t h e  c o r p o r a t i o n  r e s u l t i n g  i n  a  
c h a n g e  i n  t h e  i d e n t i t y  o f  t h e  s h a r e h o l d e r s  who c o n t r o l  t h e  C o r p o r a t i o n ,  a  
t r a n s f e r  of a n a j o r i t y  of t h e  vo t ing  s t o c k  of  a p a r e n t  c o r p o r a t i o n  which r e s u l t s  
i n  an e f f e c t i v e  chzr,cje i n  t h e  conc ro l  o f  tne Corpora t ion  o r  a  t r a n s f e r  c f  a  
s u b s t a n t i a l  part o f  t h e  assets cf i k . 2  Co rpo ra t ion .  
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CONDITIONS 

This Certificate is issued with the conditions that, at all times, the 
Corporation strictly comply with the following terms and limitations and fulfill 
the representations set forth in its application for this certificate. This 
certificate is further issued in reliance upon the truth and accuracy of the 
representations of the corporationls application: 

1) COMPLIANCE WITH LAWS, RULES, AND REGULATIONS: Strict 
compliance by the Corporation with the laws of Guam and 
the rules and regulations of its various agencies 
including those provided at 12 GCA 2401-2425 and the 
rules and regulations of the Authority. The Authority 
reserves the right to, from time to time, adopt 
additional rules and regulations which will supplement 
and clarify the purpose and intent of this Certificate. 

2) DESCRIPTION OF THE DEVELOPMEW: 

The Corporation shall construct the following 
improvements (collectively referred to as "the 
Development") within the Territory: 

a) A resort facility consisting of a Two Hundred 
(200) room first class hotel, with a total area 
of approximately 5,438,630 square feet, with a 
water amusement park, golf course, various sports 
facilities, convention center, retail shops and 
other related tourist and recreation facilities 
as set forth in Exhibit A, all to be located on 
the following real property and to be consistent 
with the description set forth in the 
Corporationls application: 

Lot No. 177-4-1-NEW, Municipality of Yona, Guam 
with an area of 5,205,256 square meters. 

b) A Three Hundred Eighty-Two (382) room first class 
hote1,with a total area of approximately 650,000 
square feet, with related tourist and recreation 
facilities to be located on the following real 
property a n d  to be consistent with the 
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description set forth in the Corporation's 
application: 

Lot No. 5052-6-NEW, Tumon/Tamuning, Municipality 
of Dededo, Guam with an area of 20,582 square 
meters. 

The Lots described in Condition 2(a) and 2(b) shall be 
further referred to as "the Propertyvv. 

INCOME SUaTECT TO THIS CERTIFICATE: 

a) The tax rebate established by this certificate shall 
only apply to the tax paid on'incorne received by the 
Corporation from the operation of the Development, 
however, it shall not apply to the income received 
from the operation of the golf course. A minimum fee 
will be accrued as income for each round of golf 
played equal to the minimum local user charge. 

b) The tax rebate established by this Certificate shall 
not apply to the tax paid on income received from the 
passive investment of retained earnings, the sale of 
capital stock, gain from the sale of real or personal 
property outside of the ordinary and regular 
operation of the hotel and resort facility, gain from 
the operation of golf courses, litigation gain, the 
operation of the type of facilities not described in 
condition 2 and identified on the plans and 
specifications referred to in condition 4, capital 
gains, or the operation of facilities not located on 
the Property. 

c) The real property tax abatement granted by this 
certificate shall be limited to taxes assessed 
against the Property. 

d) The tax rebate established by this Certificate shall 
only apply to the income received from the sale of 
housinq units if, at the time of sale, ths housing 
units are to be used exclusively for trznsient 
t e u r i s t  r e r ? t z l  fcr a ~ i n i n u n  of ten years or 
~ t b . ? r - ~ : s e  r c  c~zzitted the cr6;ner io a 
- p , ~  - 2 1 -n,-,- 1 2 '--z n,---2-cTn? , - F,,- &'- -  - - I -  
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of housing units not immediately placed in a rental 
pool shall not be subject to rebates. The 
corporation shall offer for sale a minimum of Twenty 
percent (20%) of the housing units to local residents 
at a conditional reduced price. 

4 )  SUBMISSION OF SCHEDULE OF CONSTRUCTION AND PLANS AND 
SPECIFICATIONS : 

a) Within Sixty (60) days of the issuance of this 
certificate, the corporation shall submit to the 
Authority for its approval a schedule of the 
construction of the Development which shall include 
dates for the following for each phase or element of 
the Development: 

i. completion of the plans and specifications. 
ii. Completion of financing agreements. 
iii. selection of construction contractor. 
iv. Issuance of a building permit. 
v. completion of site preparation. 
vi. Commencement of construction. 
vii. substantial completion. 
viii. Commencement of operations. 

b) Prior to the commencement of construction, the 
Corporation shall submit to the Authority for its 
approval final plans and specifications for the 
Development which shall be substantially consistent 
with the description contained in the application. 

5) EFFECTIVE DATE OF THIS CERTIFICATE: The tax rebate and 
abatenent created by this Certificate shall comnence on 
its effective date. The effective date shall be the date 
of the, certification by the Authority that the 
Devel~pment has been coapleted in substantial compliance 
with the plans anc! specifications and that the 
Corporation has conienced the operation of the two hotels 
referre2 in Cor,dition 2. In no event shall this 
certif icztion of coia,letion and the commencenent of 
operaticns te issued by the Autnority more tF.2~ thirty- 
six (35) nor,khs frsz r?,e i s s z z n c e  of this ~ e r t i f  i c a c s .  
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6) COMMENCEMENT O F  OPERATIONS: The  C o r p o r a t i o n  s h a l l  

commence o p e r a t i o n s  o f  t h e  two h o t e l s  a t  e a c h  o f  t h e  
s i tes on t h e  Proper ty  w i t h i n  t h i r t y - s i x  ( 3 6 )  months from 
the d a t e  o f  i s s u a n c e  o f  t h i s  C e r t i f i c a t e .  F a i l u r e  t o  
commence o p e r a t i o n s  w i t h i n  t h i r t y - s i x  ( 3 6 )  months s h a l l  
be c a u s e  f o r  t h i s  C e r t i f i c a t e  t o  be  v o i d  and of  no f o r c e  
and e f f e c t .  The Corpora t ion  s h a l l  have s u b s t a n t i a l l y  
completed and have commenced t h e  o p e r a t i o n s  of a l l  o f  t h e  
o t h e r  e l emen t s  and f a c i l i t i e s  of  t h e  Development as  set  
f o r t h  i n  Condi t ion  2 ,  w i t h i n  seventy-two ( 7 2 )  months o f  
t h e  i s s u a n c e  d a t e .  The A u t h o r i t y  s h a l l  c o n s i d e r  r e q u e s t s  
f o r  e x t e n s i o n s  from t h e  Corpora t ion  f o r  d e l a y s  o v e r  which 
t h e  Corpora t ion  has  no c o n t r o l .  

7) EMPLOYMENT OBLIGATIONS : 

a )  A t  t h e  t i m e  of t h e  e f f e c t i v e  d a t e  o f  t h i s  C e r t i f i c a t e  
and  a t  a l l  t imes t h e r e a f t e r ,  t h e  Corpora t ion  s h a l l  
m a i n t a i n  a minimum work f o r c e  of no less t h a n  E igh t  
h u n d r e d  (800)  f u l l - t i m e  e q u i v a l e n t  employees  and  
w i t h i n  t h r e e  y e a r s  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  
C e r t i f i c a t e  t h e  minimum work f o r c e  s h a l l  i n c r e a s e  t o  
One Thousand Five Hundred (1500) f u l l  t i m e  e q u i v a l e n t  
employees of  which no less t h a n  seven ty - f ive  p e r c e n t  
(75%) s h a l l  be  c i t i z e n s  o r  permanent r e s i d e n t  a l i e n s  
of t h e  Uni ted  S t a t e s .  

b)  The pe rcen tage  of employees which s h a l l  be  c i t i z e n s  
o r  permanent r e s i d e n t  a l i e n s  of t h e  Uni ted S t a t e s  
s h a l l  i n c r e a s e  a t  t h e  end o f  t h e  f i f t h  y e a r  fo l lowing  
t h e  e f f e c t i v e  d a t e  t o  e i g h t y - f i v e  p e r c e n t  (85%)  o f  
t h e  workforce  and a t  t h e  end o f  t h e  t e n t h  y e a r  s h a l l  
be n i n e t y  percen t  ( 9 0 % )  u n t i l  t h e  e x p i r a t i o n  of  t h e  
terms o f  t h i s  C e r t i f i c a t e .  

The percen tage  of workers  which s h a l l  be c i t i z e n s  o r  
p e r m a n e n t  r e s i d e n t s  s h a l l  a p p l y  t o  e a c h  l e v e l  o r  
h i e r a r c h y  o f  e m p l o y e e s  w i t h i n  t h e  C o r p o r a t i o n  
i n c l u d i n g  management. The pe rcen tage  requi rements  
s h a l l  a p p l y  w i t h  e q u a l  f o r c e  t o  any i n d e p e n d e n t  
management co r~pany  w i t h  whom t h e  c o r p o r a t i o n  may 
c o n t r a c t  t o  run p a r t  o r  a l l  o f  t h e  Developnent and 
such  requirements  s h a l l  be p a r t  o f  any s u c h  c o n t r a c t  
be tween  t h e  Corpora t ion  and a management coapany. 
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The Authority shall, in the exercise of its 
reasonable good faith judgement, be the sole judge of 
what constitutes the various labor and management 
levels within the corporation. 

d) Prior to the effective date of this certificate, the 
corporation shall submit for the ~uthority's approval 
a plan showing the various employee positions of the 
Corporation and whether the positions shall be held 
by citizens or permanent residents of the united 
States or any foreign nationals. Upon a showing of 
cause, the Authority shall have the power to modify 
or suspend the percentage requirements applicable to 
the highest management positions of the corporation, 
but only for the first four years following the 
effective date, after which the corporation shall 
have the required percentage of its highest 
canagement positions (including those filled by an 
independent management company) be citizens or 
permanent residents of the United States. 

e) The Corporation acknowledges that at the time of the 
issuance of this Certificate a projected shortage of 
U.S. citizens and permanent resident employees is 
anticipated. The burden of training and otherwise 
creating a qualified local work force is with the 
corporation and the future unavailability of 
qualified employees, management or o,therwise, may in 
the Authority's discretion result in the cancellation 
of this certificate and a loss of benefits. 

8) CONSTRUCTION OF AFFORDABLE HOKES: 

a) The Corporation shall, design, plan and construct Two 
hundred (200) houses ( further referred to as Itthe 
Housing Developmentlt) on public land to be sold, at 
no profit to the ~orporation, by the ~uthority. The 
Corporation shall be responsible for all necessary 
government approvals, for the completion of all 
necessary civil work and for the installation of all 
infrastructure; such as, roads, side walks, curbs, 
parkways, landscaping, traffic signs, water, power, 
telephone and sewage disposal. The Authority shall 
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assist with all internal Government of Guam 
regulations and approvals to the completion of the 
Housing Development. 

b) Prior to the effective date of this Certificate, the 
Authority shall identify public land suitable for the 
development of Two hundred (200) single family 
dwellings. The Corporation shall provide to the 
Authority a general and basic concept and site plan 
for the housing development subject to approval by 
the Authority. 

c) After approval of the general concept by the 
Authority, the Corporation shall promptly provide the 
Authority with preliminary dra~ings setting forth the 
floor plans, elevations and site layout, as well as 
its estimated construction cost for the approval by 
the Authority. 

d) Prior to the effective date, the corporation and the 
Authority shall have negotiated a mutually agreeable 
construction cost, completion date and other terms. 
Kotwithstanding the effective date, the Corporation 
shall receive no tax benefits until this condition is 
met. 

e) Prior to the commencement of construction, the 
Corporation shall submit to the Authority, for its 
approval, final working plzns and specifications for 
the housing development. 

f) T n e  Authority shall arrange for the sale of each 
hocse to a qualified buyer. The construction of the 
house sh211 be on a turn-key basis 2nd the 
Corpcration shall not be entitled to any payxent 
until the time of closinq of the szle to the 
qualified buyer. 

2) F o r  211 periods for rihic?. tt..is Certificzte is in - - 
c r  rcz: th.3 C ~ r p o r z t i ~ r .  s9:.zll i ~ ; l e s t  znd,/cr rst3i.r. 

, . . . ,  . - -  t h e  T ; ) r r i t c r y  c f Gel-2 ~ e - / z n t y - f  i v s  pcz-:~;.~ 
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(758) o f  i t s  t a x a b l e  income, n e t  of income t a x  p a i d  
t o  t h e  Government o f  Guam. 

b) i) F o r  p u r p o s e s  o f  t h i s  C o n d i t i o n  t h e  
I1Taxable incomef1 of t h e  Corporat ion s h a l l  
b e  t h a t  a m o u n t  w h i c h  a p p e a r s  o n  t h e  
c o r p o r a t i o n l s  f i l e d  income t a x  form 1 1 2 0 .  

ii) For  purposes  of  t h i s  c o n d i t i o n  t h e  p h r a s e  
" . . . r e t a i n  w i t h i n  t h e  T e r r i t o r y  of 
Guamf1 s h a l l  mean t h e  d e p o s i t  o f  a n d  
r e t e n t i o n  o f  money w i t h  a  f i n a n c i a l  
i n s t i t u t i o n  do ing  b u s i n e s s  on Guam. 

iii) For  purposes  of  t h i s  Condi t ion ,  t h e  p h r a s e  
I t i n v e s t  . . . w i t h i n  t h e  T e r r i t o r y  of 
Guamn s h a l l  mean  t h e  a c q u i s i t i o n ,  
c o n s t r u c t i o n ,  improvement o r  maintenance 
of  r e a l  o r  p e r s o n a l  p r o p e r t y  placed i n t o  
service wi th in  t h e  T e r r i t o r y  of Guam: t h e  
payment of  d i v i d e n d s  t o  sha reho lde r s  who 
are c i t i z e n s  o r  permanent r e s i d e n t s  of  t h e  
Un i t ed  S t a t e s  and who are r e s i d e n t s  of 
Guam: o r  s u c h  o t h e r  i n v e s t m e n t  i n t o  a 
c o m m e r c i a l  a c t i v i t y  l i c e n s e d  t o  d o  
b u s i n e s s  w i t h i n  t h e  ~ e r r i t o r y  o f  Guam 
which employs Guam r e s i d e n t s  and p r o v i d e s  
goods o r  s e r v i c e s  t o  t h e  T e r r i t o r y .  

C) The Corpora t ion  s h a l l  have  t h e  burden of p r o v i n g  t h e  
q u a l i f i e d  investment o f  t a x a b l e  income c o n s i s t e n t  
w i t h  t h i s  C o n d i t i o n .  A n n u a l l y ,  a s  p a r t  o f  t h e  
f i n a n c i a l  i n f o r m a t i o n  s u b m i t t e d  t o  t h e  A u t h o r i t y  
under  Condi t ion  15, t h e  c o r p o r a t i o n  s h a l l  s e t  f o r t h  
and d e s c r i b e  t h e  q u a l i f i e d  r e t e n t i o n  o r  i nves tmen t  of  
i t s  t a x a b l e  income. 

d )  The p c r p o s e  o f  t h i s  C o n d i t i o n  i s  t o  p r e v e n t  t h e  
e x p a t r i a t i o n  of p r o f i t s  by t h e  co rpo ra t ion  o u t s i d e  of 
t h e  T e r r i t o r y  o f  Guam. I n  e x c h a n g e  f o r  t h e  
s u b s t a n t i a l  t a x  b e n e f i t s  g r a n t e d  by  t h i s  c e r t i f i c a t e ,  
t h e  C o r p o r a t i o n  agrees t o  f u r t h e r  p r o m o t e  t h e  
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economic d e v e l o p m e n t  of  t h e  T e r r i t o r y  o f  Guam by 
i n v e s t i n g  o r  r e t a i n i n g  S e v e n t y - f i v e  ( 7 5 % )  o f  i t s  
t a x a b l e  income w i t h i n  t h e  T e r r i t o r y ,  f o r  a l l  p e r i o d s  
f o r  which t h i s  C e r t i f i c a t e  is i n  e f f e c t .  

10 )  CONCESSION LEASES: P r i o r  t o  t h e  e f f e c t i v e  d a t e ,  t h e  
Corpora t ion  s h a l l  i d e n t i f y  t o  t h e  A u t h o r i t y  which a r e a s  
o f  t h e  Development it i n t e n d s  t o  l e a s e  f o r  t h e  o p e r a t i o n  
of s t o r e s  a n d  o t h e r  f a c i l i t i e s  and  which  s e r v i c e s  it 
i n t e n d s  t o  have prov ided  under  independent  c o n t r a c t ,  such 
as c l e a n i n g  s e r v i c e s ,  s e c u r i t y ,  grounds maintenance and 
other s e r v i c e s .  The C o r p o r a t i o n  s h a l l  u s e  i t s  b e s t  
e f f o r t s  t o  l e a s e  conces s ion  space t o  and t o  c o n t r a c t  f o r  
s e r v i c e s  w i t h  l o c a l  b u s i n e s s e s .  I n  any  e v e n t ,  t h e  
Corpora t ion  s h a l l  l e a s e  no l e s s  t h a n  S i x t y  p e r c e n t  (602) 
of i t s  concess ion  s p a c e  and c o n t r a c t  f o r  no less than  
S i x t y  p e r c e n t  ( 6 0 % )  o f  i t s  s e r v i c e s  w i t h  l o c a l  
b u s i n e s s e s .  I n  n o  e v e n t  s h a l l  a n y  o n e  i n d i v i d u a l  o r  
b u s i n e s s e s  ( i n c l u d i n g  s u b s i d i a r i e s  and a f f i l i a t e s )  l e a s e  
o r  c o n t r o l  m o r e  t h a n  F i f t y  p e r c e n t  ( 5 0 % )  o f  t h e  
conces s ion  space  which t h e  Corpora t ion  h a s  f o r  l e a s e .  
F o r  purposes  of  t h i s  s e c t i o n  n l o c a l  bus ines s t1  s h a l l  mean 
b u s i n e s s e s  which a r e  owned a t  l e a s t  S i x t y  p e r c e n t  (60%) 
by  U.S. c i t i z e n s  o r  permanent r e s i d e n t s  of  t h e  United 
S t a t e s  who are a l s o  r e s i d e n t s  of Guam. Annually,  t h e  
Corpora t ion  s h a l l  i d e n t i f y  t o  t h e  ~ u t h o r i t y  t o  whom it 
h a s  l e a s e d  c o n c e s s i o n  s p a c e  a n d  w i ' t h  whom it h a s  
c o n t r a c t e d .  The c o r p o r a t i o n  s h a l l  have t h e  burden of 
e s t a b l i s h i n g  t h a t  i t s  l e s s e e s  and c o n t r a c t e e s  are l o c a l  
b u s i n e s s e s .  

11) LOCAL ACCESS AND RULES: 

a )  A t  a l l  t imes  t h e  Development s h a l l  be  open, a v a i l a b l e  
and  a c c e s s i b l e  t o  a l l  r e s i d e n t s  o f  Guam. The 
Corporatior!  s h a l l  f a c i l i t a t e  and encourage r e s i d e n t s  
of  Guam t o  u s e  211 of  t n e  f a c i l i t i e s  r e f e r r e d  t o  i n  
Condi t ion 2 ,  i r , c lud ing  g o l f .  The c o r p o r a t i o n  s h a l l  
e s t a b l i s h ,  w i t h  t h e  a p p r o v a l  o f  t h e  ~ u t h o r i t y ,  a  
r e s e r v a t i o n  and u s e  po l i cy  which a s s u r e s  t h a t  a l l  
residents who .dish to use anlr of the f z c i l i t i e s  of 
the D e l ~ s l o p n e r , t  have a reasonable  opportunity t3 do 
s3 cr ,  2 d a y - u s e  k2.si.s. T h i s  ~olicy sb .a j .1  zspl;' tS a l l  
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independent concession lessees or contractees, such 
as restaurants or sports facility operators, and 
shall be included within the lease or contract. 

b) At all reasonable times the corporation shall allow 
public passage through its Tumon hotel facility to 
allow transit between the beach area and Pale San 
Vitores Road. The Corporation shall not charge a fee 
for this passage and shall at all times allow, at no 
cost, public use of its sandy beach areas. 

c) The Corporation shall at all times assure that in 
exchange for the substantial tax benefits granted by 
this Certificate, the residents of Guam are able to 
use and enjoy all of the facilities at the 
Development and to assure that they are not excluded 
because of price or unavailability, due to off-island 
tourist use. Additionally a special reduced local 
rate for the purchase of residential units shall be 
offered by the Corporation to residents of Guam. 

12) PROGRESS REPORTS: No later than the 15th day of each 
month the Corporation shall submit to the Authority a 
progress report, as described in the Application's Master 
Certificate at Section K (GEDA Form-45), which shall 
cover the Corporationt s operations for the previous 
month. The Authority may, from time to time modify or 
expand the information required in the monthly progress 
Yr3nPlvt 

13) ACCESS TO THE DEVELoPMENT: The ~uthority shall at all 
reasonable times have access to the Development including 
its books, records, financial statements and tax returns 
as well as to the fzcilities and a11 other as~ects of its - 
operations, as may from time to tine be requested by the 
Authority. 
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14) AVOIDANCE OF EXISTING INCOME TAX: No part of the 
corporation's operation shall serve as a device for the 
elimination or reduction of any existing income tax 
liability due or to be due to the United States or to 
Guam. 

1 5 )  S U B M I S S I O N  O F  FINANCIAL STATEMENTS: At all times 
complete and accurate financial records shall be 
maintained by the corporation at the property and shall 
be available to the Authority. within one hundred twenty 
(120) days after the end of its fiscal year, the 
Corporation shall submit to the Authority audited 
financial statements. Certified copies of the 
Corporation's income tax return for that period shall be 
submitted after timely filing. On a showing of cause, 
the Authority may accept unaudited annual financial 
statements which have been certified to as true and 
accurate by the President and Treasurer of the 
Corporation. 

16) EMPLOYEE TRAINING: 

a) The Corporation shall participate in the 
Hotel/Restaurant Industry Apprenticeship Program 
administered by the Guam Community College or such 
other agency of the Government of Guam, as provided 
in 12 GCA 2408.1. The Corporation shall also 
participate in and support hotel management education 
programs established by the University of Guam. The 
Corporation shall give preference to employing 
graduates of the ~pprenticeship Program and the 
University of Guam program. 

b) Within six (6) months of the effective date of this 
Certificate and annually thereafter, the Corporation 
shzll subnit to the ~uthority for its approval a plan 
and specificztions for an in-house employee and 
management training program to be administered by the 
Corporation to the end that U . S .  Citizens and 
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Permanent Resident employees are taught new skills to 
be used in the hotel/restaurant industry and. shall 
within a reasonable period of time replace the 
manager and other officers and employees of the 
corporation who are not U.S. citizens or Permanent 
Resident, as provided by 12 GCA 2408. The plan shall 
be submitted for review to the Department of Labor 
and such other Government of Guam agencies as shall, 
from time to time, be designated by the Authority. 

17) ACCESS TO HANDICAPPED: The corporation shall make its 
premises structurally accessible to the handicapped, and 
the corporation shall undertake a n  affirmative action 
program to hire the disabled. A copy of the 
Corporation's Affirmative Action Plan shall be submitted 
to the Authority before the effective date and annually 
thereafter. 

18) PROFIT SHAFUNG/RETIREMENT PLAN: The corporation shall 
develop a Prof it Sharing/Retirement Plan for the benefit 
of all employees to be implemented after approval by the 
Authority, but before commencement of operations. The 
Authority shall adopt by Board Resolution a policy 
statement describing the general requirements of a Profit 
Sharing/Retirement Plan that will be acceptable to the 
Authority. The Plan shall conform to such requirements 
as are adopted by the ~uthority. The corporation shall 
submit such Plan to the Authority at least One Hundred 
Eighty (180) days prior to the commencement date of the 
operation of the Development. The Authority shall have 
Eighty (80) days to review and approve/disapprove such 
Plan. 

19) ADOPT A "PARKn PROGRAM: The Corporation shall 
participate in the Authority's Adopt a Park Program by 
constructing and naintaininc improvements in a public 
park at the Corporation's expense of not less than One 
Fillion dollars ( $ 1 , 0 0 0 , 0 G 0 . 0 0 )  over the term of the 
Certificate as follows: 

2 )  Within thirty (312) days cf the issuance dete cf this 
Certificate the Ccrporaticn shall acopt I1?ur.tan das  
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Amantesn park which requires improvements and shall 
communicate to the Authority the general scope of 
improvements proposed for the park. 

b) Within ninety (90) days of receipt of the ~uthorityls 
approval of the improvements, the corporation shall 
submit to the ~uthority, for its approval, 
preliminary drawings setting forth the design, layout 
and scope of the proposed park improvement in 
satisfactory detail including the determination of 
day to day maintenance versus major park upkeep. 

c) Within ninety (90) days of the ~orporationls receipt 
of the Authorityls written approval of the 
preliminary layout and design, the corporation shall 
submit to the Authority final working plans and 
specifications for the improvement which include shop 
drawings or manufacturer's brochures of all park 
fixtures being installed. 

d) Within ninety (90) days of the receipt of the 
Authority's written approval of the final plans and 
specifications, the corporation shall deliver to the 
Authority an executed construction contract for the 
completion of the improvement and it shall commence 
the construction of the improvements. In no event 
shall the contract provide for a construction period 
of more than one hundred eighty (180) days and the 
Corporation shall require its contractor to provide 
it with performance and payment bonds in a form 
satisfactory to the Authority. 

e) The Corporation may, as part of its improvement of 
the park, construct an appropriate sign or plaque, to 
be approved by the Authority, announcing that the 
park was improved and maintained by the ~orporation. 

20) USE OF SPORTS F A C I L I T I E S :  The Corporation shall on a 
regular basis make 211 of its sports facilities as set 
forth in Condicior, 2 ,  except golf and bowling 
facilities, zvai?zSle for tP,e i?se of ROR-profit sports 
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associations and schools for championship tournaments, at 
no cost. 

21) LOCAL PURCHASES: 

a) In its procurement of the goods and services 
necessary to operate the Development, the corporation 
shall at all times give preference to those goods and 
services which are available from local businesses. 
The Corporation shall purchase from a local business 
any goods or services for which they expend more 
than Thirty Thousand dollars ($30,000. 00) per annum, 
unless the Corporation proves to the ~uthority that 
the goods or services are not available from a local 
business. A "local business' is defined as one whose 
ownership is at least Sixty Percent (60%) comprised 
of U.S. citizens or Permanent resident aliens who 
are residents of Guam. Any representative of a local 
business may submit to the Authority it's written 
complaint that the Corporation is not complying with 
this provision. The Corporation shall then have the 
burden of proving to the Authority that the aggrieved 
local business cannot provide the necessary goods or 
services at a price within Fifteen percent (15%) that 
provided from the off -island source. The Authority 
shall have the final discretion in determining 
whether or not the Corporation shall have complied 
with the intent of this condition. The corporation 
shall provide for an outlet for the sale, display, 
and promotions of locally manufactured goods bearing 
the Guaa Product Seal. 

b) The purpose and intent of this Condition is to allow 
U.S. citizens 2nd pernanent residents who are 
residents of Guan to regularly do business with the 
Corporation. The Corporation shall not discriminate 
against any business based upon race, nationality or 
religion. The fact that a good or service is 
faniliar to tne patrons of the Development or that 
the off-island tcsiness has previoi;sly provide? the 
qood  o r  s e r ~ . f i c e  s h a l l  r,ct b e  a v a l i d  b 2 s i . s  for 
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refusing to purchase a relatively comparable good or 
service from a local business. 

22) CHAMORRO HERITAGE FOUNDATION: 

a) Annually on the anniversary of the effective date of 
this certificate the corporation shall pay to the 
Authority an amount equal to one half of one percent 
(0.5%) of its gross income not to exceed One Hundred 
Thousand dollars ($100,000.00) for the previous one 
year period to be deposited into the Chamorro 
Heritage Foundation and to be used to promote and to 
preserve the Chamorro culture. The maximum set forth 
above shall increase by One Hundred Thousand dollars 
($100,000.00) each five (5) year period following the 
effective date. 

b) prior to the first anniversary of the effective date 
the ~uthority shall establish, by rule, procedures 
for the administration and use of the Chamorro 
Heritage Foundation. The administrator of the 
Foundation shall be selected by the Board of the 
Authority. 

c) The Foundation shall only be used to promote and 
preserve the Chamorro culture though, as examples, 
contributions to various programs of the University 
of Guam, the promotion and preservation of the 
Chamorro language, food, dance and music, the 
promotion of various art foms within the Territory, 
the preservation of historical artifacts and sites 
and the improvement of the various public parks 
within the Territory. Contributions in excess of 
the percentage above may be applied against future 
year contributions. 

23) ARTIFACT PRESERVATION: The Corporation shall comply with 
all laws, rules and regulations established by the 
Governnent of Guam, all of its agencies, relative to the 
preservation of historian artifacts and sites. 

2 4 )  USE O F  CO?lVENTION CENTER: kt least f o i ~ r  times ezch pear 
the Corporation shall nake the Convention Center 
available for us-? by non-;rocit or Governzent of Guam 



Page 1 6  

o r g a n i z a t i o n s  t o  produce and s t a g e  v a r i o u s  p r e s e n t a t i o n s ,  
convent ions ,  o r  programs, t o  r a i s e  funds  o r  o therwise .  
Any u s e  o f  t h e  Development s h a l l  b e  r e a s o n a b l e .  The 
c o r p o r a t i o n  s h a l l  n o t  c h a r g e  r e n t  f o r  t h e  u s e  o f  t h e  
Convention C e n t e r  b u t  may r ecove r  any  r ea sonab le  expenses 
i n c u r r e d  by it i n  t h e  h o l d i n g  o f  t h e  p r e s e n t a t i o n  o r  
convent ion ,  such  a s  t h e  t i m e  of i t s  employees, damage t o  
t h e  f a c i l i t i e s ,  power used o r  t h e r  expenses  i ncu r r ed .  
The Corpora t ion  s h a l l  have f i n a l  c o n t r o l  and s u p e r v i s i o n  
o v e r  t h e  u s e  o f  t h e  Development, b u t  t h e  s e l e c t i o n  o f  
a p p r o p r i a t e  n o n - p r o f i t  o r  G o v e r n m e n t  o f  Guam 
o r g a n i z a t i o n s  and t h e  p r e s e n t a t i o n s  s h a l l  be  mutual ly  
ag reed  upon by t h e  Corporat ion and t h e  Au tho r i t y .  

25) CERTIFICATION OF PERFORMANCE: The  A u t h o r i t y  s h a l l  
c e r t i f y  t o  Depa r tmen t  o f  Revenue a n d  T a x a t i o n  t h e  
p e r f o r m a n c e  b y  t h e  C o r p o r a t i o n  o f  t h e  t e r m s  a n d  
c o n d i t i o n s  o f  t h i s  C e r t i f i c a t e .  The A u t h o r i t y ' s  
c e r t i f i c a t i o n  must accompany any r e q ~ e s t  f o r  t a x  r e b a t e  
made t o  t h e  Department of  Revenue and Taxa t ion  by t h e  
Corpora t ion .  

26) DEFAULT AND FALSE REPRESENTATIONS: 

a )  I n  t h e  e v e n t  t h a t  any r e p r e s e n t a t i o n  con ta ined  i n  t h e  
c o r p o r a t i o n ' s  a p p l i c a t i o n  s h a l l  b e  s u b s e q u e n t l y  
determined by t h e  Au tho r i t y  t o  have  been m a t e r i a l l y  
f a l s e  t h e n  t h i s  c e r t i f i c a t e  s h a l l  b e  v6id a b  i n i t i o .  

b )  I n  t h e  e v e n t  t h a t  t h e  C o r p o r a t i o n  s h a l l  f a i l  t o  
comply w i t h  any of t h e  terns and c o n d i t i o n s  of t h i s  
C e r t i f i c a t e ,  a s  determined by t h e  A u t h o r i t y ,  t hen  t h e  
C o r p o r a t i o n  s h a l l  l o s e  t h e  t a x  b e n e f i t s  o f  t h i s  
C e r t i f i c a t e  f o r  t h e  o f f end ing  c a l e n d a r  y e a r  on ly ,  
u n l e s s  t h e  Corpora t ion  s h a l l  f a i l  t o  promptly c o r r e c t  
i t s  non-conformance a f t e r  n o t i c e  from t h e  Au tho r i t y  
o r  s h a l l  f a i l  t o  comply wi th  t h e s e  t e r n s  i n  two o r  
more c a l e n d a r  y e a r s .  I n  which c a s e  t h e  C e r t i f i c a t e  
s h a l l  be v o i d  and of no f u r t h e r  f o r c e  o r  e f f e c t .  

2 7 )  MERGER P R O V I S I O N S :  T k i i s  C e r t i f i c a t e ,  w h e n  p r o p e r l y  
e x e c u 2 2 ,  shall ke a cci-.tract hetween t h e  C-cT;srnmext o f  
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Guam and the Corporation. All of its terms and 
provisions are set forth herein and all understandings 
and agreements between the Corporation and the Authority 
are merged herein. Any amendment or modification of this 
Certificate must be in writing and in full compliance 
with law and regulations of the Authority. 

ADDITIONAL CONDITIONS 

This Certificate is further conditioned upon the strict observance by 
the corporation of all requirements of Chapter 2, Title 12 of the Guam Code 
Annotated and the Rules and Regulations promulgated thereunder, and upon 
substantial compliance by the Corporation with' all representations made in the 
Corporation's application, Case No. 1140, filed with the Authority. 

G R O W S  FOR REVOCATION 

Failure by the Corporation to comply with any of the foregoing 
conditions shall be grounds for revocation of this Certificate. 
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IN WITNESS WHEREOF, I have hereunto  subscribed m y  n a m e  o f f i c i a l l y  as 
Governor of G u a m ,  a t  t h  a y  of A g a n a ,  in t h e  Territory of G u a m ,  t h i s  _/41Y day 
of , 19 , A.D.  

/ ~ O S E P H  F. ADA 

/' G o v e r n o r  of G u a m  

APPROVED AS TO FORM: 

A t t o r n e y  G e n e r a l  

D a t e  : 



EXHIBIT A 

The h o t e l  w i l l  i n c l u d e :  f i r s t  c l a s s  r e s t a u r a n t s ,  c o f f e e  
s h o p s ,  a t h l e t i c  gyms ,  m e e t i n g  f a c i l i t i e s ,  b a n q u e t  
f a c i l i t i e s ,  p o o l s ,  t e n n i s  c o u r t s ,  pa rk ing ,  r e t a i l  shops ,  
and o t h e r  r e l a t e d  f a c i l i t i e s .  

Golf c o u r s e s  w i th  c lubhouse ,  l o c k e r s  etc. 2 7  h o l e s  designed 
by J a c k  Nick la s ,  18 h o l e s  des igned  by Arnold Palmer. 

V i l l a g e  c e n t e r  i n c l u d i n g  m a r k e t s ,  s t o r e s ,  bank ,  g a s  
s t a t i o n ,  medical  f a c i l i t i e s ,  l aundry ,  etc.  

convent ion  c e n t e r  w i t h  c a p a c i t y  f o r  3 , 0 0 0  people .  

Swimming c l u b  - 50 meter o l y m p i c  p o o l ,  d i v i n g  p o o l ,  
r e s t a u r a n t ,  l o c k e r s  o t h e r  f a c i l i t i e s .  

Tennis  c l u b  - 2 c e n t e r  c o u r t s ,  1 8  p r a c t i c e  c o u r t s ,  l i g h t s  
f o r  n i g h t  p l a y ,  r e s t a u r a n t ,  l o c k e r s  o t h e r  f a c i l i t i e s .  

Bowling f a c i l i t y  - 3 6  l a n e s ,  r e s t a u r a n t ,  l o c k e r s .  

Baseba l l  s tad ium wi th  l i g h t s ,  l a r g e r  t h a n  t h e  Paseo f i e l d  
w i t h  l o c k e r s ,  food conces s ions ,  o t h e r s .  

Mult ipurpose f i e l d  w i th  l i g h t s  f o r  s o f t b a l l ,  s o c c e r ,  e t c .  

Treehouse v i l l a g e  - "Robinson Crusoen h o t e l  accommodations 
b u i l t  i n  t r e e s .  

School s i t e  - p r o p e r t y  a v a i l a b l e  on s i t e  t o  be used f r e e  by 
Gov. Guam f o r  f u t u r e  s choo l  s i t e .  

P a i n t b a l l  f i e l d  - R e c r e a t i o n a l  u se .  

Morse s t a b l e s  and t r a i l s .  

Water Amusement pa rk  
Lake wi th  wave making machine 
Water s l i d e s  
Scuba p o o l s  

L a t t e  pa rk  p i c n i c  a r e a .  

Lake f o r  f i s h i n g  and wate r  r e c r e a t i o n .  

Chapel f o r  r e l i g i o u s  s e r v i c e s .  

Aviary and b o t a n i c a l  gardens .  

T r a i n .  



GUAM POWER AUTHORITY 
Board of  D~rec tors  

December 19, 199 

Senator Don Parkinson 
Chairman, Committee on Energy, 
Utilities & Consumer Protection 

21st Guam legislature 
Agana, Guam m 96910 

1 RE: BILL NO. 677 

1 Dear Senator Parkinson: 

GPA has reviewed Bill No. 677 and supports its passage as soon as 
possible. Attached is a copy of my letter to the Turbotecnica 
representative and as you will note, Turbotecnica will require a 
letter of credit for $9.5 million ($1.425 Million to be paid out at 
signing of contract) to be in place at the end of January 1992. 
This turbine is extremely important to the Island Wide Power 
System, especially since the Manenggon project has been delayed by 
approximately one year. 

I will note, however, that Section 1 should be modified to read as 
follows: 

Guam Power Authority is hereby authorized as sole source 
procurement to purchase from Turbotecnica a 23-megawatt 
combustion turbine for installation in the island-Wide 
Power System at a price not to exceed $10,500,000 to be 
negotiated by Guam Power Authority. 

Although the Authority will seek the $10.5 million in loan funds 
from a local bank to purchase the turbine under the letter of 
credit, it is necessary to also recognize the design and 
construction costs to actually install this new turbine. GPA 
estimates that the project cost should be approximately $20 million 
and will be needed by April 1, 1992. We suggest that the General 
Fund guarantee be increased to at least $20 million so that funding 
for the whole project will be available and its completion will be 
assured. [NOTE: This amount does not include any interest to be 
paid during the construction phase. GPA typically includes such 
interest costs as part of the loan amount. The actual loan amount 
needed for this short term loan will be dependent on the drawdown 
timetable and the bank's interest rate and payment terms.] 

Further, Bill 677 is designed primarily to ensure no delays in 
getting this next critically needed combustion turbine, but should 
provide for at least the authorization for long term funding with 
which to retire these short term loans. We would suggest that the 
Bill include provisions to either authorize an appropriation of $20 



SENATOR DON PARKINSON 
PAGE 2 

DECEMBER 19 ,  1991 

million (or the appropriate amount) from the General Fund to repay 
the short term loan or authorize GPA to incur long term debt of 
approximately $30 million.  his $30 million assumes that Revenue 
Bonds would be the loan instrument used, and that the bond proceeds 
would include such items as a reserve fund, underwriter fees, 
enhancement costs (if any), bond counsel costs and all other costs 
normally associated with a bond issue. 

For clarity, Bill 677's references to a guarantee of the letter of 
credit should be revised to reference the loan being obtained to 
fund the letter of credit. This would ensure that the bill's 
intent to guarantee the loan needed to purchase the letter of 
credit is made clear to any interested local banks. 

We appreciate your support in introducing this legislation. 

CHAI DAvl% sABLlur 

ATTACHMENT 



Testimony for Bill 677 

Senator Parkinson & Members of the Committee on Energy, 
Utilities, and Consumer Protection 

I would like to submit Testimony on Bill 677 An Act to Authorize Guam 
Power Authority to Arrange for the Purchase, Financing and Design of 
Generator Capacity. 

The Administration supports the efforts of the Guam Power Authority to 
expand its generation capacity to supply the needs of the Territory. 
However Bill 677 does not fully address the issue of financing the 
project to reduce the impact to the customers of GPA. 

Specifically: 

1. The Bill does not authorize interm financing in order to purchase 
the turbine. A line of credit would be needed to purchase a letter of 
credit that would be drawn down by the manufacturer as outlined in a 
purchase contract. As the drawdowns are made the bank would be repayed 
by the line of credit. A three year term is sufficient. 

2. There is no provision for long-term financing to repay the interm 
financing. Long-term interest rates are currently very attractive. 

3. There is no provision for financing the construction costs needed to 
install the turbine. 

We stand willing to work with the Committee to address these issues. 

+ & 
CARLW. TAITANO 
Special Assistant 
Office of the Governor 



GUAM POWER AUTHORITY 
P. O. BOX 2977. AGANA. GUAM, USA 96910-2977 

December 23, 1991 

Senator Don Parkinson 
Chairman, Committee on Energy, 
Utilities & Consumer Protection 

21st Guam Legislature 
Agana, Guam 96910 

Dear Senator Parkinson: 

As requested, attached is the Purchase Order/contract between 
~urbotecnica and MDI dated May 31, 1991 together with the amendment 
(ItAgreementw) dated December 3, 1991 which assigns to GPA all 
rights and responsibilities of the Buyer (ttMDItt) under the existing 
purchase order for Turbotecnica's MS5001 22-MW Gas Turbine 
Generator Set (nTurbineM) as referenced on the attached letter of 
intent which I signed on December 4, 1991. 

should you have any further questions, please do not hesitate to 
call me. 

Sincerely, 

John 
~eneral Manager 

attachments 

/yac 



* 
GUAM POWER AUTHORITY 

P. 0. BOX 2977. AGANA. GUAM. USA 96910-a77 

December 4, 1991 

TURBOTECNICA 
Mr. Ing. Mario Soncini 
C/O Fax: (617) 589-6810 

R E :  L E T T E R  OF I N T E N T  RE: A S S I G N M E N T  OF GPA/MDI PURCHASE ORDER 

Dear Mr. Soncini: 

This will confirm the Guam Power Authority's ("GPAM) intention to 
purchase from Turbotecnica a MS5001 22-MW Gas Turbine Generator Set 
(l1TurbineI1). Such purchase will be made pursuant to an assignment 
of the existing Purchase Order between Turbotecnica and MDI Guam 
Corporation. The Purchase Order will be modified so as to provide 
an extended delivery date to GPA in light of the delay caused by 
MDI Guam Corporation's stop order issued to Turbotecnica dated 
October 10, 1991. It is G P A ' s  understanding that the revised 
delivery date, FOB at your facility, will be on or before August 
31, 1992. 

The Purchase Order may also have to be modified to conform with 
Guam's procurenent law. The purchase price, however, will not be 
changed from the Purchase Order price of 9.5 million U.S. dollars. 

GPA will effect the assignnent by paying to Turbotecnica the sum of 
1 . 4 2 5  million U.S. dollars for down payment (which constitutes 152 
of the Purchase Order price) and at the same time place an 
irrevocable letter of credit for the remaining 85% of the purchase 
price of the ~urbine not later than January 31, 1992. 

please understand that GPA believes at this time that it will be 
able to accept assignnent of the Purchase Order as stated herein. 
However, this Letter of Intent is conditioned on available funding 
to facilitate the assignment and the ability and all other 
applicable laws and approvals required in connection with this 
procurement of the Turbine under the terms stated herein. 

Sincerely, 

John Benavente 

-. cc: .I , ,  ii;~e Harada, General :4ar~ager, MDI Guam Corporation 



AMENDMENT TO PURCHASE ORDER AND NEW PURCHASE ORDER 

T h i s  Agreement ("Agreementt1) is made t h i s  3rd day  o f  ., 

December, 1991 ,  by and  be tween M D I  GUAM CORPORATION ( h e r e i n a f t e r  

" B u y e r H ) ,  and TURBOTECNICA ( h e r e i n a f t e r  " S u p p l i e r w ) .  

WHEREAS, S u p p l i e r  and Buyer e n t e r e d  i n t o  a Purchase  

Order  whereby S u p p l i e r  a g r e e d  t o  manufac tu re  and d e l i v e r  t o  Buyer 

a n  ~ ~ 5 0 0 1  2 2  MW Gas T u r b i n e  G e n e r a t o r  S e t  ( h e r e i n a f t e r  l lTurb inew) .  

A c o p y  o f  t h e  Purchase  Order  is a t t a c h e d  h e r e t o  a s  E x h i b i t  nA1l;  

WHEREAS, Buyer d e s i r e s  t o  d e l a y  t h e  manufacture and 

d e l i v e r y  of  t h e  T u r b i n e  which c o u l d  r e s u l t  i n  t h e  impos i t ion  o f  

d e l a y  expenses  t o  b e  i n c u r r e d  by  S u p p l e r ;  

WHEREAS, Buyer h a s  a l r e a d y  p a i d  t o  S u p p l i e r  t h e  sum 

of 1 .425  M i l l i o n  U . S .  D o l l a r s  toward t h e  p u r c h a s e  p r i c e  o f  t h e  

~ u r b i n e ;  

WHEREAS, t h e  Guam Power A u t h o r i t y  ( h e r e i n a f t e r  "GPAat) 

is i n  need o f  t h e  T u r b i n e  and h a s  i n d i c a t e d  a w i l l i n g n e s s  t o  a c c e p t  

a s s i g n m e n t  of  t h e  Purchase  Orde r  between Buyer and S u p p l i e r  and 

Buyer  and  S u p p l i e r  a r e  a g r e e a b l e  t o  such  a n  a s s ignment ;  

WHEREAS, i n  t h e  e v e n t  t h a t  S u p p l i e r  a s s i g n s  t h e  

' P u r c h a s e  Order  t o  GPA, Buyer desires t o  e n t e r  i n t o  a  new Purchase  . . 
Order  f o r  a new and d i f f e r e n t  MS5001 2 3  MW Gas Turbine  Genera to r  

Set u n d e r  t h e  same t e r m s  and c o n d i t i o n s  a s  t h e  Purchase Order  b u t  

s u b j e c t  t o  a d i f f e r e n t  manufac tu re  and d e l i v e r y  schedule  and a 

:nodif led pcirchase pricl. a s  agreed '  t o  h e r e f  n.  



ACCORDINGLY, FOR AND IN CONSIDERATION of the mutual 

covenants contained herein and other good and valuable ,. , 

consideration, the sufficiency and adequacy of which is hereby 

acknowledged, the parties agree as follows: 

1. Buyer and Suwplier Asree to Assiqnment. 
d- 

1.1 Buyer and Supplier agree that the GPA may assume 

all rights and responsibilities of Buyer under the Purchase Order, 

as seen from the Letter of Intent attached hereto as Exhibit llBN, 

at the same price and under similar terms and conditions as set 

forth in the Purchase Order, provided, however, that such 

assignment is subject to supplier and GPA agreeing on a mutually 

acceptable modification of the delivery date of the Turbine in 

light of the delay caused by Buyer in requesting Supplier to stop 

continued manufacture of the Turbine on October 10, 1991. 

1.2 The assignment of the Purchase Order to GPA 

shall become effective upon GPA paying to Supplier the sum of 1.425 

Million U.S. Dollars for work in progress completed to date (which 

constitutes 15% of the Purchase Order price) and at the same time 

putting in place an irrevocable letter of credit for the remaining 

8 5 2  of the purchase price of the Turbine not later than January 31, 

1991. 

C .  1.3 In the event that GPA accepts the assignment of 

the Purchase Order, pays Supplier 1.425 Million U.S. Dollars and 

puts in place the required irrevocable letter of credit for the 

remaining purchase price, then at such time all rights and 

responsibilities of Buyer under the Purchase Order shall cease and 
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n e i t h e r  s u p p l i e r  o r  Buyer s h a l l  have  any a d d i t i o n a l  r i g h t s  o r  

l i a b i l i t i e s  t o  each o t h e r  under  t h e  Purchase  Order .  ?' .' 
2 .  pew Purchase  Order  t o  B e  E f f e c t i v e  Upoq 

ass iqnment  S u b j e c t  t o  Then E x i s t i n a  Currency Exchanse Rate. 

2.1 S u p p l i e r  and Buyer a g r e e  t h a t  upon t h e  e f  f ec t ' ive  
# 

d a t e  of  t h e  Assignment, S u p p l i e r  and Buyer s h a l l  b e  deemed t o  have 

e n t e r e d  i n t o  a new purchase  o r d e r  f o r  a n  MS5001 23  MW Gas Turbine  

G e n e r a t o r  S e t  under t h e  same terms and c o n d i t i o n s  a s  t h e  Purchase 

Order  b u t  s u b j e c t  t o  t h e  f o l l o w i n g  a d d i t i o n a l  terms, c o n d i t i o n s  and 

m o d i f i c a t i o n s :  

2 . 1 . 1  The p u r c h a s e  p r i c e  f o r  s u c h  t u r b i n e  s h a l l  

be t h e  sum of ~ h i r t e e n  B i l l i o n  (13 ,000,000,000.00)  I t a l i a n  L i r e ;  

p r o v i d e d ,  however, t h a t  on t h e  e f f e c t i v e  d a t e  of t h e  new purchase  

o r d e r  t h e  maximum amount t o  b e  p a i d  by Buyer s h a l l  n o t  exceed 1 0 . 2  

 illi ion U.S. D o l l a r s  e q u i v a l e n t  t o  an  exchange r a t e  o f  1,275 

I t a l i a n  L i r e  t o  t h e  U.S. D o l l a r .  I n  t h e  e v e n t  t h a t  t h e  exchange 

r a t e  is l e s s  t h a n  1 ,275  I t a l i a n  L i r e  t o  t h e  U .  S .  D o l l a r ,  S u p p l i e r  

s h a l l  have t h e  r i g h t  t o  c a n c e l  and t e r m i n a t e  t h i s  p u r c h a s e  o r d e r .  

C a n c e l l a t i o n  of t h i s  purchase  o r d e r  s h a l l  n o t  e f f e c t  B u y e r ' s  r i g h t  

t o  a s s i g n  t h e  e x i s t i n g  Purchase  Order  t o  GPA. 

2.1.2 The S u p p l i e r  s h a l l  a c c e p t  U . S .  D o l l a r s  

for p-ayment of t h e  purchase  p r i c e  and on t h e  e f f e c t i v e  d a t e  of  t h e  

new purchase  o r d e r ,  t h e  p u r c h a s e  p r i c e  s h a l l  be  s e t  i n  U . S .  D o l l a r s  

a t  t h e  p r e v a i l i n g  exchange r a t e  o f  t h e  I t a l i a n  L i r e  t o  t h e  U.S. 

D o l l a r .  



2.1.3 The d e l i v e r y  d a t e  f o r  such t u r b i n e ,  FOB 

a t  S u p p l i e r ' s  l o c a t i o n ,  s h a l l  b e  J u n e  30,  1993. . ,' 
2 . 1 . 4  A l l  o t h e r  d a t e s  se t  f o r t h  i n  t h e  P u r c h a s e  

O r d e r  s h a l l  be  modi f i ed  c o n s i s t e n t  w i t h  t h e  r e v i s e d  d e l i v e r y  d a t e  

s e t  f o r t h  i n  t h e  p reced ing  S e c t i o n .  

2 . 2  The purchase p r i c e  o f  t h e  t u r b i n e  w i l l  i n c l u d e  

t h e  Black S t a r t  d i e s e l  g e n e r a t o r  which  was i n c l u d e d  i n  t h e  o r i g i n a l  

Purchase  Order and which s h a l l  b e  t r a n s f e r r e d  from t h e  a s s i g n e d  GPA 

Purchase  O r d e r  b u t  a t  no reduced p r i c e  t o  GPA.  

2.3 S u p p l i e r  acknowledges  t h a t  it has  r e c e i v e d  from 

Buyer 1 . 4 2 5  M i l l i o n  U.S. d o l l a r s  t o w a r d  t h e  purchase  o f  t h e  

T u r b i n e .  I n  t h e  e v e n t  t h a t  GPA a c c e p t s  t h e  assignment ,  S u p p l i e r  

s h a l l  be  a l l o w e d  t o  r e t a i n  B u y e r ' s  1.425 M i l l i o n  d o l l a r s  which 

s h a l l  be a p p l i e d  toward t h e  p u r c h a s e  p r i c e  o f  t h e  new t u r b i n e  under  

t h e  r e v i s e d  terms and c o n d i t i o n s  o f  t h i s  S e c t i o n  2 .  

3 .  Procedures i f  GPA F a i l s  t o  Accept Assisnment .  

I n  t h e  e v e n t  t h a t  GPA f a i l s  t o  a c c e p t  a s s i g n m e n t  of t h e  Purchase  

Order  by J a n u a r y  31, 1992 ,  t h e n  S u p p l i e r  and Buyer s h a l l  

immedia te ly  i n i t i a t e  d i s c u s s i o n s  t o  d e l a y  t h e  manufacture  and 

d e l i v e r y  d a t e  o f  t h e  Turbine  u n d e r  t h e  P u r c h a s e  Order and c o o p e r a t e  

i n  a s s e s s i n g  d e l a y  damages due t o  S u p p l i e r  from Buyer a s  a r e s u l t  

+.'of such  d e l a y .  

4 .  Miscel laneous  P r o v i s i o n s :  

4 . 1  E n t i r e  Asreement .  T h i s  Agreement c o n s t i t u t e s  

t h e  e n t i r e  agreement  between t h e  p a r t i e s  h e r e t o  and s u p e r s e d e s  a l l  

o r a l  o r  w r i t t e n  agreements  and u n d e r s t a n d i n ~ s  inade and e n t e r e d  i n t o  



by t h e  p a r t i e s  p r i o r  t o  t h e  d a t e  h e r e o f .  Except a s  o t h e r w i s e  

p r o v i d e d  h e r e i n ,  subsequen t  a l t e r a t i o n ,  amendment, change o r  ,, ., 
a d d i t i o n  t o  t h i s  Agreement s h a l l  n o t  be  b i n d i n g  upon t h e  p a r t i e s  

u n l e s s  reduced t o  a  w r i t i n g  s i g n e d  by e a c h  o f  them. 

4 . 2  Pead inas .  The s e c t i o n  h e a d i n g s  a r e  merely f o r  
8 

c o n v e n i e n c e  and a r e  n o t  t o  be c o n s t r u e d  a s  p a r t  o f  t h i s  

Agreement  o r  i n  any way a f f e c t i n g  its i n t e r p r e t a t i o n .  

4 . 3  S u c c e s s o r s .  The c o v e n a n t s ,  c o n d i t i o n s  and 

a g r e e m e n t s  conta ined i n  t h i s  Agreement s h a l l  be b i n d i n g  on and 

i n u r e  t o  t h e  b e n e f i t  o f  t h e  p a r t i e s  and t h e i r  a s s i g n e e s ,  

t r a n s f e r e e s ,  s u b l e s s e e s ,  1 i c e n s e e s ,  and o t h e r  s u c c e s s o r s  i n  

i n t e r e s t .  

4 . 4  Governing Law. T h i s  Agreement s h a l l  be 

c o n s t r u e d  and i n t e r p r e t e d  i n  accordance  w i t h  t h e  laws of  Guam. 

4 . 5  C o n s t r u c t i o n .  Each p a r t y  h a s  c o o p e r a t e d  i n  t h e  

d r a f t i n g  and p r e p a r a t i o n  o f  t h i s  agreement .  Hence, i n  any 

c o n s t r u c t i o n  t o  be made o f  t h i s  Agreement, t h e  same s h a l l  not  be 

c o n s t r u e d  a g a i n s t  an p a r t y  on  t h e  b a s i s  o f  t h a t  p a r t y  being t h e  

" d r a f t e r .  

4 . 6  Execut ion  i n  C o u n t e r p a r t s .  T h i s  Agreement is 

b e i n g  execu ted  i n  one o r  more c o u n t e r p a r t s ,  e a c h  o f  which s h a l l  be 

..'deemed a n  o r i g i n a l ,  b u t  a l l  o f  which t o g e t h e r  s h a l l  c o n s t i t u t e  one .. 
a n d  t h e  same ins t rument .  P h o t o g r a p h i c  o r  f a c s i m i l e  c o p i e s  of such 

s i g n e d  c o u n t e r p a r t s  may b e  u s e d  i n  l i e u  o f  t h e  o r i g i n a l s  f o r  any 

p u r p o s e .  



IN WITNESS WHEREOF, the parties hereto have executed 

this Agreement on the date and year first above-written. ?' .' 
SUPPLIER: 

TURBOTECNICA 

BUYER: 

MDI GUAM CORPORATION 

I 
. 

I 
) ( , . d -  * '!J L <-  d 

By: ING. MARIO SONCINI 
Its Authorized Representative 



S E C T I O N  



P R I C I N G  S U M M A R Y  

For the equipment and services as described in Turbotecnlca proposal letter dated May 
28, 1891. 

Price for the supply of I PGI 5361 gas turblne generating set, delivery jobslte not 
unloaded, in accordance with the attached Scope of Supply (points 1 ,I to 1.1 1). 

US Dollars 9,500,000,000 (Nice million flve hundred dollars) 



1 - 
'<--. 

This proposal includes the design, manufacture, shop test, ocean packing for shipment, 
Job site delivery not unloaded lor N. 1 Gas Turbine Generating Set PG 5361 suitable for 
Indoor Installa!im and'consisting of the following major components: 

~3 5001 type Nuovo Pignone- General Electric Gas Turbine with the following features: 

simple cycle, single shafl, heavy duty type gas turbine and axial compressor 
ten chamber combustion system with Individual fuel nozzles 
double ignition system 
fabricated structural basemer?t, supporting the gas turbine and its own auxiliaries 
starting System with eteclric motor 
rnulti shafts, heavy duty, accessory gear located between the starling system and 
the gas turbinelaxlaf compressor shaft 
base muriled Junction boxes 
vibration detector, seismic type 
thermocouple for measuring the gas turbine critical lemperatures 
water washing type compressor cleaning system 
integral mounted gauge board installed on the lurbine skid, accessory 
compartment side, with indication ol the main turblna pressure parameters 
barrlng gear device 
Inlet and exhaust plenums 
load coupling, diaphrem dry type, between the gas turbine shah and the speed 
reduction gear 
closed lorced.leed lube oil system common lor the gas turbine and driven 
equipment, complete wilh: 
a) internally epoxy painred lube oil tank located in the gas turbine base 
b) shaft driven main lube oil pump 
c) A.C. motor driven auxiliary lube oil pump 
d) D.C. motor driven auxiliary lube oil pump 
e) twin main lube oil filter with transfer valve 
f) slairlless steel (AISI 304L) lube oil piping 
g) lube oil to air cooler located outside the GT baseplate 
liquid fuel system, wilh fuel oil alomlzing system, able to receive distillate oil in 
accordance wilh GEI 41047-H speciiicalion, at pressures between 3 and 5.5 bag 
and complete with: 
a) twin main filler cadr. type with transf. valve 
b) fuel oil stop valve 
c) accessory gear driven fuel oil booster pump 
d) booster pump by-pass / llow control valve 



e) pressure control valve 
single high pressure fuel oil secondary filter 

g) flow divider and header to nozzles 

1.2 ACOUSTICAL ENCLOSURE 

Acoustical Enclosure for outdoor installation, anchored on \he turblne baseplate and 
expected to provide an average sound attenuation to 88 dB(A) pressure level at one 
meter lrom the enclosure, cornplete with: 

- fire detection syslem with thermal type detectors 
- HALON fire extinguishing syslem 
- gas detection system 
- internal A.C. and D.C. errergency lighting 
- depressurized type ventilarion syslern 

1.3 G. T. COMBUSTlON AIR INLET SYSTEM 

Gas Turbine Combuslion Air Inlet System, lor an up and lorward arrangement, consisting 
01: - - first stage Dust Separator Inertial type , - second stage Pref~lter pad type hlter - third stage High EHiciency pocket type filter - air inlet duct lrom the filter chamber lo the gas turbine inlet plenum with relevant 

silencing, in galvanized carbon sleel with internal suppons in slalnless steel 
- blow-in door 
- steel supporting structure 
- corrosion resistent epoxy painled carbon steel wealher-proof filters chamber 

1.4 . E%HAUST GAS SYSTEM 

The Gas Turbine Exhaust Gas System is provided laterally to Ihe machine and complete 
with: - exhaust expansion joints - exhaust transition duct, belween the plenum and the sitancer 

- exhaust silencer - exhaust stack including: 
- transition 'T' duct 
- final stack up to 32m from unit bass bottom - structural suppan 



1 

'L- I .5 SPEED R m C T I Q N  
Speed Reduction Gear, installed on the generetor bassptare, with 510Q/3600 rpm ratio, 
and equipped with the following auxiliary facilities: - acoustical enclosure anchored on the generator baseglale and separate from the 

gas idrbina and generator ones - fire detection system connected to the G.T. system - fire extinguished system connected to the Q.T. system 
- seismic type vibration detector connected to the gas turbine monitoring and 

protecllon system - bearing RTD's for the bearings temperature conltol - acoustical enclosure ventilation system wilh A.C. motor driven fan 

1.6 ELECTRICAL GENERATOR 

13.8 kv/GOHz/ ws.0 0.9 Synchronous Electrical Generator, ventilated in closed air-circuit, 
wilh the lollowing ct~arecteristics: - fabricated structural basement supporting the generator and the speed reducllon 

gear - generator enclosure anchored on the genera\or baseplate - cooling air and slator windings RTD's and relevant terminal junction boxes - bearing embedded RTD's for bearings temperature control - seismic vibration probes connected with the gas turbine monitoring and protectJon 
system 

- brushless excitation type wilh the necessary equipment suitable for the excitation 
corltrol - ventilallon lans on the generator shah ends - air lo waler cooler mounted on generator lop - water cooler circulating pumps, skid mounted 

- water to ambient air cooler located outside (common wilh G.T. lube oil cooler) 
generator circuit breaker vacumn, draw-out type. 

The following conlrol panels are to be located in the conltol and switchgear rooms: 

- SPEEOTRONlC Mark IV type G.T. control board 
- Generator Control and Protection board - Automalicfrnanual Voltage Regulalor (A.V.R.) - Fire and Gas detection system Conlrol boatd - Motor Control Center lor the G.T. unit auxiliaries 



- D.C. distribution panel - battery charger 
- Pb battery set to be located in a separate room from the L.V. boards - dry type transformer for the lighllng system - 480 v unit substation load center including: 

a) Transformer 13.8/0.48kv, to feed the 480 V G.T. generetor unit motor 
control center. The supply consists ol N 1 transformer rated for 1600 KVA 
wlth ONAN cooling type, and suitable for indoor installation, me 
transformer is equipped with a neutral grounding system. 

b) L.V. power center with incomings from transformer and from diesel 
generator set and following outgoings: 
- 3x100 KVA lor plant loads 
- 1x250 KVA for unit auxiliaries MCC - 1x370 KW gas turbine starling motor 
- 1 cubicle for future circuit breaker unit - 1 empty cubicle 
- Generator circuit breaker 
- Current and Potenlial transformers (CT's 8 PT's) for metering and 

protection 
- Neutral grounding system 
- Surge arresters and lightning proteclion 

- one remote control panel 10 be locared at max. 20 miles from the power 
station. 

1.8 WATER INJECTION SYSTEM 

The water inlectioi~ cabilwt for NOx abatement includes foltowlrrg ccmponents: 
- water filters 
- water circulation pumps - water flow meter 
- necessary valves and piping 

1.9 .FUEL FORWARDING SYSTEM 

The fuel forwarding system is able to slay outdoor and mainly Includes: 
- strainer type filters - main pump driven by A.C. electric rnoloc 
- emergency pump driven by D.C. electric molar 
- fuel meter 
- pressure switches 



- piping and wiring 
skid lodging ebove equipment 

DIESEL ENGINF G w  

The 1000 kw diesel engine generator set skid mounted, will be equipped with !he 
following components: 

- diesel engine 
- fuel oll system 
- oil pressure lubricating system 
- water cooling system 
- air filter 
- starting load batteries 
- 480 V, 60 Hz, electric generator 
- electronic governor 
- skld lodging above equipment 

- foundation bolts and plates - ocean pecking - No. 1 set of fire fighting rnean bollles for the fire extinguishing system to be 
installed outside the package, adjacent to the unit - power and conirol cables, interconnecting the gas lurbine generating set skids w,d 
equipment supplied by Turbotecnica 

- 4 sets of instruction manuals for maintenance and operation 
- special tools for the Gas Turb~ne Generating Set erectlon and maintenance 
- theoretical and practical trainlng course at Turbotecnica workshop for Employer's 

personnel, according to Turbotecnica training plan - Piping lnterconriecling the equipment supplied by Turbotecnica - Transportation of equipment to jobsite not unloaded - Supervisory personnel for a total ol 120 man days 



2.1 GAS TURBINE AND MECHAVICALJ gUIPMENT 

- inlet face of filter house 
- exhaust stack flange to atmosphere 
- oil vapor discharge flange to atmosphere 
- drain flange on lube oil reservoir 
- filling ftange on tclbe oil reservoir 
- filling flange on water cooler expansion tank - ventilation fresh air suction flange to atmosphere 
- ventilation hot air discharge ltange to atmosphere 

2.2 S;ENERATOR AND ELECTRICAL EQUIPMENT 

- generator circuit breaker outgoing terminals 
. neutral grounding system earthing terminal box 
- 480V load center panel outgoing term'inals to customer's plant utilities 
- PT's outgoing terminals \o cuslomer's electrical substallon 

- demineralized water inlet flange to water injection skid lor NOx abatement - liquid fuel forwarding system feeding line flange at skid 
. . liquid fuel feeding flange at diesel engine generator set reservoir ' 

- Mark W Q.T. control pane! modem outgoing terminals to remote control 
- smart remote control panel modew incoming terminals from C3.T. control panel 



Equipment not lisled in Ihe Scope 01 Supply es per point 1. are the responsibility 
of the Purchaser and will include but not limited to: 

- inland transportation permits and all the road/bridge reinforcement works to anow 
the equipment supplied to reach the site - unloading of the equipment at site 

- any kind of taxes, duties and fees requfred to be paid out of the country of origin 
- import taxes, custom duties, impor! licenses 
- foundation and civil works 
- erection of the plant 
- operating force, oils and supplies for period of storage, starting and preliminary 

runs 
- temporary light, electric powerjcornpressed air for tools 
- electric power and equipment lo dry out armature and field coils, if necessary 
- necessary drains, sumps and relevant piping 
- plant lighting - plant ligh ling protectiori 
- earthing and ground nerwork 
- all lubricating oils including first filling 
- fuel for starting, preliminary runs and normal operation 
- fuel connecting plplng upstrearn the forwarding skid 
- fuel storage system, il required - dellvery of fuel at the required ccnditions 
- control buildings 
- M.V. eleclrical substalion and distribution system 
- H.V. electrical subslation and distribution system 
- Briage cranes and the necessary maintenance lifting system 
- cars, ambulances and service vehicles 
- daily allowance, accommodation, local transpodation and medical assistance of 

our Supervision Personnel 

Whatever not expressly lndlcated In our Scope of Supply 



GAS TURBINE PERFORMANCE AND CURVES 

.d 
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EENERAL ELECTRIC MODEL PG 9361 G ~ S  
~ S T ~ M A T E D  PERFORMANCE IN AT. GAS AND/OR DISTILCATE FUELS 

'COMPRESSOR INLET TEMPERATURE 5 9 *  F (15eC) -,  
ATMOSPHERIC PRESSURE 14:7 PSlA (1.013 8CR). . * _  . * .  



+ 
GENERAL ELECTRlC MOOEL PG5361 GAS TURBINE P .. 

EFFECT OF COMPRESSOR INLET TEMPERATURE ON 
MAXIMUM OUTPUT, AIR FLOW, IIEAT RATE, HEAT CONSUMPTION AND .EXHAUST 

HEAVY OIL 

PPB 050181 
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2 5 ,  LIMITATION OF L I A D I L I T Y  

Wherever used in these terms and conditions, t h e  following 
terms have the  meanings  i n d i c a t e d  which  are a p p l i c a b l e  t o  b o t h  
the singular and p l u r a l  t h e r e o f .  

1.1 CIfAE'FE ORDER 

A written instrument to Supplier s i g n e d  by Buyer authorizing 
an a d d i t i o n ,  deletion, or rev i s ion  i n  t h e  goods or s p e c i a l  
s e r v i c e s ,  or an adjustment  in the purchase order price or the 
d e l i v e r y  t ime,  issued a f t e r  t h e  effective d a t a  of the purchase 
order. 

A calendar day of twenty-four ( 2 4 )  hours measured from 
m i d n i g h t  t o  tho next midnight. 

1.3 D E L I V E R Y  T l H E  

~ l l o  t o t a l  number of d a y s  or t h e  d a t e s  s t a t e d  i n  t h e  Purchase 
Order for f u r n i s h i n g  the Goods and/or Special s e r v i c e s .  

The drawing@ which  ehow t h e  character and scope of tho Goods 
to be furnishrd and which have been prepared b y  Supplier and 
approved b y  Enginoar, where required by the Purcha'~a Order. 

1.5 E B B  0 

The effe~tive d a t e  of t h e  Purchase order shall -be June 1, 
1991, provided the down payment is received by the Sclpplier no 



la ter  than June 15,  1991, and opening of! the letter of 
credit as provided tor i n  Clause 2 .  

Wherever tho words t f E N C f N E E R "  or *tENCINEERSn appear in the 
Proouremenk Doaumentu, i t  ~ h a r l  m a s t 1  S tone  and Webetor 
Engineering Corporation. 

written instruction leeuod by E N G I N E E R  which o l n r i f y  or 
interpret t h e  Procurement Documehte or order minor changes or 
alterations i n  the Goods or spec ia l  Services t o  be furnished 
but which do no t  i n v o l v e  a cl~nnga in the Purcl~asa price or the 
Del ivery T i m e .  

A l l  personal property required to be furn i shed  by supplier 
under t h e  Ptocurement Documents. 

-4 
1.9 P a X H T F - w  

Tlao place at which property i n  tlio goods shall pass to the 
euyar shall be rendered at jobsite, Guam, not unlot.led (free 
on track). 

The p l a n t ,  facilities, or works t h e  Goods are to be used for 
or incorporated I n t o .  

The public body, a u t h o r i t y ,  cotporatfon, association, 
partnsrs l l ip  or individual, including its a g e n t  (s) or 
successors in in teres t ,  w i t 1 1  whom SuppLier has entered into 
the Purchase Order. 

~ 1 1 o  w r i t t e n  agreement between Duyar and Supplier covering tlra 
furnishing of the Goods, S p e c i a l  Services,  and other services 
in connection thorawitlr ovid~ncing w h a t  fc contampXatod and 



agreed t o  between I p a r t i e s  including any other 
Procurement Documents ei ther  a t t a c l ~ e d  to the Purchase 
Order or  mad^ a part  thereof by reference t l loroin.  

~echnical specification issued by Stono and Webstor No. 
17108/P101R for tlre Guam Paver Authority powor p l a n t  with 
relevant agreed amendmonte. 

1-14 PROCUREHENT DOCUHEHTB 

The Purchase order, any Supplementary conditions, the 
~pecifications, the Drawinge and any other documents 
specifically identified in t h e  Purchase Order, t o g e t h e r  with 
all ~ o d & f i c a t : i o n s  issued after execution of the Purchase  
Order. 

 he person, firm, or corporation wit11 w h o m  Buyer has entered 
into the Purchase Order. 

Tho aren where the pro jec t  js to be construoted or executed.  

~reiqht on board vessel a t  Supplier's location, all 
freight and handling charges to s i t e  prepald and all risk 
insurance for the replacement value o f  the goods in '. 
place.  

The c o n t r a c t  amount set forth i n  the price summary s h a l l  be 
pa id  in accordance to the following schedule: 

- 15% cash  no later than June 13, 1991. 

- 8 5 %  pro quota a t  delivery, FOD through irrevocable and 
confirmed documantsty l m t t o r  of credit to be opened 
w i t l r i n  mix ( 6 )  months from t l ~ e  effectfva date of  the 
Purchase Order payable a g a i n s t  ehipping documrnta and 
permitting partial shipping of goods. 



The gaa turbine genera tor  set: will be dr l iverad  FOB within 
e l e v e n  (11)  montlrs from tho rffectivo date of the Purchaee 
Order. 

I f ,  through the request or fault o f  Buyer, shipment cannot be 
made, ~upplier'e notice that the goods are ready for shipment 
shall serve as substitute for the ehipping documents. The 
above clause is to b e  i ~ a c l u d e d  i n  t h e  test of tho letter of 
credit. 

Duyer h a s  t h e  rlgllt to t e r m i n a t e  this order in whole or in 
part at any time by written notice to Supplier. In such 
event,  termination charges will be p a i d  by Buyer as follows: 

$150,000.00 within 3 0  days from tlre effective date of the 
Purchase O r d ~ r .  

After 30 days from t h e  effective date of thr Purchase orday, 
i n  addition to the above charge of $150,000.00 Supplier may 
claim only properly out-ot-pocket costs plus a reasonable 
amount: of dernohstri lble related charges for tlre work already 
performed plus ken p e r c e n t  (101) p r o f i t ,  a l l  t o  b e . d e t e r m i n e d  
i n  a c c o r d n h c e  wit11 generally accepted a c c o u n t i n g  proceduroe. 

I 

For specially p r e p a r e d  products, unique t o  Buyer's order, any 
partially completed uork or raw materialc whose f u l l  costs are 
i l ~ c l u d e d  i n  tha tarmination charges shall be idenl,lfied in 
writing and held by Supplier for dirrposition in accordance  
with Buyer's written instructions. Notwithstanding t h e  
foregoing, ouyer reserves the right to c a n c e l  all or any part  
o f  the u n d e l i v e r s d  p o r t i o n  oL this order, without liability, 
in addition to Buyer's other r i g h t s  and remedies, if supplier 
breaches main terms and conditions herein. 

5 .  LIQUIDATED D M G E S  FOR DELAY IN DELIVERY 

Buyrr reasonably believes that Duyer w i l l  s u f f e r  damages i n  
the <..vent t h a t  Supplier f a i l s  to provide the Goods w i t h i n  tho 
time periods o a t  f or th  i n  t h i s  contract  but t h a t  such damages 
would be difficult to ascerta in .  Accordingly, Supplier and 
Buyer agree as "a  reed and liquidated damagesw for any such 
delay, Suppller w 1 11 pay one-half (1/2) of one (1) percent 
( 0 . 5 % )  per full week wlfquidated damagaaw on thr  value of the 
1 terns drlayad beginning tho t h i r d  (3rd) waek after Supplier 
fails to meet the agreed delivery date. 

n 


